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MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY
NOTICE INVITING BID (NIB)
Mumbai Metropolitan Region Development Authority (MMRDA) through the process of E-
tendering invites “ON LINE” bids in two Cover system Cover | (Packet A — Eligibility & Qualification
AND Packet B - Technical) & Cover Il — Financial (Packet C) on “Design and Build (DB) contract
for the work of “DESIGN AND CONSTRUCTION OF BALKUM TO GAIMUKH NH-3
CONNECTOR GHODBUNDER BY-PASS DP ROAD (THANE COASTAL ROAD)” from the
experienced prospective bidders fulfilling the mandatory eligibility criteria and Technical

scoring of minimum 75 marks in the Technical bid evaluation, comprising of total 100

marks,:
Sr. Description Details
No.
1. | Name of Work DESIGN AND CONSTRUCTION OF BALKUM TO
GAIMUKH NH-3 CONNECTOR GHODBUNDER BY-PASS
DP ROAD (THANE COASTAL ROAD)
2 Scope of work Design and construction of 6 Lane Road {Including

viaducts, bridges and retaining structures) from Balkum
to Gaimukh for a length of 13.450 km

2 | Tender Security (EMD) | EMD : INR 12,98,95,500 /-

Bidders shall pay 10 % amount (INR 1,29,89,550) through
online payment gateway mode + 90 % amount (INR
11,69,05,950) through Bank Guarantee as specified.

3 Compiletion Period 48-months of construction period for Design and
Construction (including CRZ, Environmental, Other
Clearances and monsoon period) from the Letter of
Acceptance

24 Months Defects liability period (DLP) from the date of
project completion certificate issued by the employer

4 Joint Venture Not Allowed

5 Tender Processing Fee | Rs. 1,00,000/- (Including GST) (Non- refundable)

The complete BID document can be viewed / downloaded from e-procurement portal of MMRDA

——

e e

nders.gov.in from date specified in Bidding programme
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BIDDING PROGRAMME

Sr.No. Critical Dates (DD.MM.YYYY / Hrs.
Mins.)

A. Publish Date 29/06/2024 12.00 Hrs.

B. Document Download / Sale Date 29/06/2024 12.00 Hrs.

C. Document Sale End Date 12/07/2024 16.00 Hrs.

I D. Pre-Bid Meeting Date 02/07/2024 11.00 Hrs..
E. Bid Submission End Date 12/07/2024 18.00 Hrs.

F. Technical Bid Opening Date 15/07/2024 10.00 Hrs.

All bidders are required to submit original Bank Guarantee towards EMD and Tender fee on the
date of Bid submission day during office hours in the office of the hours in the office of the
Executive Engineer, MMRDA, 5th Floor, Engineering Division, MMRDA Building,
Bandra-Kurla Complex, Bandra (E), Mumbai — 400 051.. The failure or omission to submit

the original documents as said above shall disqualify the bidder for this bid and also debar the
agency for issue of bids for further one year.

gl

EXECUTIVE ENGINEER
ENGINEERING DIVISION
MMRDA.
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Sd /-
Chief Engineer

A
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EXE ENGINEER
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INSTRUCTIONS FOR E-TENDERING

1. The e-Tendering process of MMRDA is enabled through its Portal www.mahatenders.gov.in.

2. All the tender notices including e-Tender notices will be published under the ‘e-Tenders’
section of MMRDA Portal.

3. All the information documents are published under the ‘e-Procurement’ section of MMRDA
Portal.

4. No manual offers sent by Post/Fax or in person shall be accepted against e-tenders even if
these are submitting on the firm’s letter head and received in time. All such manual offers shall
be considered as invalid offers and shall be rejected summarily without any consideration.

5. -Affixing of digital signature at any one place in the bid document while submitting the bid shall
be deemed to mean acceptance of the terms and conditions contained in the bid document
as well as confirmation of the bid offered by the bidder which shall include acceptance of
special directions/terms and conditions incorporated, if any.

6. All the documents and data submitting by bidder online will be digitally signed by the system
by prompting for digital signature certificate. Thus, it is mandatory for the bidders willing to
participate in e-Tendering to procure digital signature certificate of class-2/class-3 and
‘Company’ Type.

7. Digital Signature Certificates: Consultants can procure digital signature certificate from any of
the certifying authorities in India.

8. The browser settings required for digitally signing the uploaded documents are listed in the
document ‘Browser Settings’ in e-Procurement section.

9. In order to participate in an e-Tender, the registered bidders need to follow the steps given
below.

a) Open the e-Tendering application by clicking the link available in ‘e- Tendering’ section
of MMRDA Portal.

b)  Make payment of tender fee online and the same can be done by accessing 'Pay Tender
Fees' option. By this one will be able to pay Tender fee through Payment Gateway. If
the transaction is successful, the consultant can register his interest to participate.
Without Registration one cannot quote for the Bid/Tender. Download all the documents
by clicking the links, which includes the bid, documents along with other relevant
information documents.

c) Pay Bid security Earnest Money Deposit (EMD) as per the instructions given in the Bid
Document.

pload the tender (bid) documents as specified in Sr. No 13 below of this document, in

\same folder named “Bidder's Documents”. System will prompt for digital signature

] N\ ilicate while uploading these documents.
\ \ ZEY

' e)_ _/T h?fbidder shall download the relevant documents where the information is to be filled

Desﬁﬁ‘ﬁrﬁ‘tétrucﬁon Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (ThaneCoastalRoad)
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in, take out the print, fill up the required information and sign, scan the documents and
upload the same in the folder named “Bidder's Documents”.

f) Before Submission, Bidders to verify/ensure that the documents are uploaded properly.

g)  Submitthe Commercial bid (Packet C) by filling in the values on the screen. All the inputs
given on this screen need to be digitally signed and saved.

h)  PacketA, the technical bid (Packet B) and commercial bid (Packet C) shall be submitting
online on and before the date and time mentioned for submission of bids

i) The bids can be modified till the end date and time for bid submission. However, if a
new version of a document is to be uploaded, please ensure to delete the old version.
Bid creator (MMRDA) starts Bid Opening for Cover - (Packet A & Packet B) after
reaching End Date and Time and Bid Evaluation process starts.

)] Ensure that your bid is submitting by verifying the ‘Bid Status’ of the bid in the initial bids
listing screen as 'Bid submitting’

Bidders are requested to submit and upload the e-tenders in time on or before the stipulated

day so as to avoid rush at the closing hours. MMRDA will not be responsible for poor

connectivity of network/internet services/connectivity of servers/snag in system/breakdown of

network/or any other interruptions. If any online information uploaded but not received by Bid

creator (MMRDA) within stipulated time limit, MMRDA shall not be held responsible at any

cost and such bids cannot be validated. Any online intimation/information asked to be

submitting by Bidders or sent to Bidders, if not received or bounced back at the receiving end

due to any problem in server or connectivity MMRDA shall not be held responsible. It is the

responsibility of the consultants to maintain their computers, which are used for submitting

their bids, free of viruses, all types of malware etc. by installing appropriate anti-virus software

and regularly updating thé same with virus signatures etc. Consultants shall scan all the

documents before uploading the same.

It is the responsibility of the bidders to maintain their computers, which are used for submitting

their bids, free of viruses, all types of malwares etc. by installing appropriate anti-virus software

and regularly updating the same with virus signatures etc. Bidders shall scan all the documents

before uploading the same.

Intimations about any additional documents will be informed to Bidders by e-mail on their mail

iD. The bidders shall also send information in reply e-mail followed by hard copy to respective

office where the bid is being scrutinized.

In case of any difficulties faced while uploading data by the bidder in online process, it shall

be referred to e-mail ID's given elsewhere.

ithe responsibility of the bidders to maintain their computers, which are used for submitting

» y free of viruses, all types of malwares etc. by installing appropriate anti-virus software

jiRrly updating the same with virus signatures etc. Bidders shall scan all the documents

yploading the same.

% Construction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thang Coaslal Road)
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13. Following documents shall be uploaded by the bidders in the folder named “Bidders
Documents” in the online e-Tender.
The Cover | consist of Packet A & Packet B which are as following
(I) the e-Packet ‘A’ (Qualification Document) shall contain the following-

(a) Scanned copy of Company Registration Certificate.

(b) Scanned copy of ISO-9001 Certification.

(c) Scanned Copy of Bank Guarantee and stamp duty payment.

(d) A document in support of Registration under GST. Scanned copy of Goods & Service
Tax Registration Certificate is mandatory. Those not registered shall submit an
undertaking to that effect.

(e) Scanned copy of ‘PAN’ document and photographs of the individuals, owners, Karta
of Hindu undivided family, firms, private limited companies, registered co-operative
societies, partners of partnership firms and at least two Directors, if number of Directors
are more than two in case of Private Limited Companies, as the case may be.
However, in case of Public Limited Companies, Semi Government Undertakings,
Government Undertakings, no ‘PAN' documents will be insisted.
formed

(g) Scanned copy of Duly Notarised Power of Attorney, wherever applicable.

(h) Valid e-Mail IDs of the bidders.

(i) Scanned copy of Details of financial data.

(i) Scanned copy of Details of works in hand and works tendered for as on the date of
submission of the tender.

(k) Scanned copy of Project wise experience record of works as required under eligibility
criteria.

() Scanned copy of Record of arbitration and litigation

(m) Scanned copy of Format of Affidavit for “Undertaking cum Indemnity Bond” on Rs.500/-
‘stamp paper regarding the declaration of penal action on the Bidder, in the prescribed
format

(n) Scanned copy of Parent Company guarantee if any

(0) Scanned copy of undertaking from Bidder to give Performance Bank Guarantee.

() The e-Packet “B” (Technical Documents) shall contain the copies of following documents
(a) Scanned copy of Details of site management technical personnel with Bidder who are

proposed for this contract.

mplete Technical Proposals- Methodology of the work Basic Design Report,
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If required, the content of the scanned soft copies of the documents uploaded in Packet “A” &
Packet “B” will be compared with the ORIGINAL copies of the document uploaded by bidders
in e-tender. If any discrepancies are observed in Original & submitting documents the bidder

will be disqualified from the bidding process.

Note:
a) The bidder shall furnish e-mail ID’s of the firm for communication
b) If the additional information send by MMRDA by e-mail on the bidders e-mail ID as
provided by them in the information in bid is not delivered OR in return reply e-mail of
additional information is not received to MMRDA in stipulated time, in such lapses
MMRDA shall not be responsible. And it will be treated as Non-compliance of
additional information by the Bidders.
The Cover Il consist of Packet C which is as following
(Ill) The online e-Packet ‘C’ (Financial Documents)
The Bidder shall submit the Commercial bid (Packet C) online only by filling Complete
Financial Proposal. All the inputs given on this screen need to be digitally signed.
Mandatory Requirement (must be uploaded) Once the e-Packet C opening date and
time (Price Bid opener filled online date and time) is passed, MMRDA can open the
commercial online Bid submitting by the bidder.
(Bid Comparison Report is generated in the system when authorized bid opening

committee processes for opening commercial bid).

14. Bidder have to quote amount of €ach part and upload the same in pdf format. Bidder to quote

total amount in excel on https://mahatenders.gov.in

The final selection will be as per evaluation method as specified at ITB- 42 (Notification
- of Acceptance of an e-Tender Submission). If any arithmetical correction found in final

price schedule, then proportionate correction will made in each price schedule.

Note:

This e -Tendering process is covered under Information Technology ACT & Cyber Laws as
applicable. In e-tendering process some of the terms and its Definitions are to be read as
under wherever it reflects in online e -Tendering process.

e Start Date read as “Sale Date”

nd Date read as “Submission Date”

Supplier read as “Contractor/ Bidder” ZW

endor read as “Contractor/ Bidder” st

UESignS nstrucﬁon Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane CoaMG_ENGINEER
Volume = 1 Instruction to Bidders DIVISION
MMRDA,




MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY

e Vendor Quotation read as “Contractor's Bidders Offer
e Purchaser read as “Department/MMRDA”

Bidders shall note that MMRDA reserve rights to reject the tender if the bidder submits
the conditional tender, stipulates hedging condition / own conditions and also

stipulates the validity period less than what is stated in the tender.

Sd /-
Chief Engineer

‘ . it m‘ :‘ l'l' ENGNEER
Velume =1 Instruction to Bidders M_M—i%‘] 12
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APPENDIX A — TENDER DATA SHEET
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APPENDIX A — TENDER DATA SHEET

ITB Clause
Reference and ltem
Description
NIB Website for Downloading and uploading of Tender Documents at
https://mahatenders.gov.in
NIB Tender processing fee Rs. 1,00,000/- (Including GST)

PART- A - INTRODUCTION

ITB 1.1 Description of Project:

Description of DESIGN AND CONSTRUCTION OF BALKUM TO GAIMUKH NH 3

: CONNECTOR GHODBUNDER BY-PASS DP ROAD
Project

(THANE COASTAL ROAD)
ITB 2 1. The Bidder shall ensure the technical feasibility of his offer after
Scope of visiting the Site. It must be clearly understood, that as the Contract is
Contract “Design and Build- Contract’, the Contractor shall be required to

execute every such item(s) of work(s), which are required or
considered necessary, for the satisfactory completion and functioning
of the entire work(s), even if such items of work are not specified in
the Tender.

The Contract shall include the Design, procurement, construction,

‘commissioning, testing and setting to work, of a complete, fully functioning

project of “DESIGN AND CONSTRUCTION OF BALKUM TO GAIMUKH

NH-3 CONNECTOR GHODBUNDER BY-PASS DP ROAD (THANE

C’:,OASTAL ROAD)

)2 Contractor shall be responsible to construct the access/approach
road up to and within the site area as specified in Volume 2C of
Contract Drawings.

3. The list of work includes the following minimum requirements:

Detailed survey with GPS identification

Geo-Technical Survey

Ground improvement works

Temporary works

Site approach roads

-~ 0 oo T @

Storm water drains/ channels/ culverts wherever required

Provisions of all services

@«
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ITB Clause
Reference and Item
Description

h.  Obtaining various Clearances from statutory authorities. All
charges against statutory clearances will be paid by Contractor
and it shall be reimbursed by the Employer upon the submission
of fee receipt.

Following are the bare minimum requirements.

i) CRZclearance

iiy Forest clearances

iy Environment clearance

iv) Tree Cutting

v) Maharashtra Poilution Control Board

vi) Co-ordination for Clearances (Forest /Environment/ land)

vii) Rehabilitation and Resettlement

viii) Shifting of Utility services including HT/LT lines

ix) NOC from various Government/ Non-Government Agencies
if any.

i. Obtaining required temporary power supply for construction from
local supply authority. The responsibilites of obtaining and
maintaining the Power Supply shall be as follows:

e Construction Power & Water — To be obtained and paid for by
the Contractor.

e Permanent Power supply — To be obtained by the Contractor
and required charges payable to supply authority shall be
borne by the Employer.

j. Design of alignment, road geometric design and safety criteria, etc.

k. Design of urban roads, Bridges, viaducts, ramps, geotechnical
works, pavements, drainage, signage, markings,
telecommunication, lighting and electrical works etc.

| All Designs required for the successful completion of the project.

m. Traffic management during construction

n. Construction of roads

- 0. Construction of bridges and viaducts
;,,i \ p. Construction of ramps
!f g:f \Q, J I g- Construction of geotechnical works such as cuts and embankments

\2
\\ \ \,_ / A W
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(ITB Clause
Reference and

Description

Item

o

Underground works waterproofing and drainage.

12

Construction of roads, bridges and viaducts

!-I'

Setting up of pre-cast yard

u. Drainage system

v. Road Signage and Marking system and ITMS (Intelligent
Transportation Management System)

w. All civil, mechanical, electrical, safety, systems, instrumentation
works.

x. Road Safety Audit by the contractor

y. Pavement Monitoring System

z. Bridge / Viaduct Health Monitoring System

All work elements required to complete the contract other than
those listed above will be deemed to be part of this Contract and
Cost for the same to be included in Contract price.

4. Total Project Length 13.450 km including foilowing
components-

« Lane Configuration - 6 Lane Road

« Road at grade and Approaches — 5.260 km

+ Elevated (Viaduct) — 7.950'km

« Creek Bridge — 0.240 km

« Chainage - km 0+000 to km 13+450
This road shall be integrated with Three Creek Bridges (Kasarvadavali to
Kharbhao, Kolshet to Kalher and Gaimukh to Paigaon) Contractor shall
coordinate and make necessary provision for integration with upcoming
projects. key maps are shown in BI Volume 5 of the tender
Note : Aesthetic design of the project shall be finalised in consultation with
Urban Design divisional of MMRDA. Contractor shall follow this direction

from inception stage

ITB 3 (Eligible
: )

Refer the ITB Clauses No. 3.1-3.18
ITB 3.2 Bidders shall follow the latest circular issued by Department for

Promotion of industry and Internal Trade (DPIIT) regarding procurement

of equipment and services from foreign companies M

-
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ITB Clause
Reference and Item

Description

i) The bidder is deemed by law unable to pay his debts as they fall due,
or enters into voluntary or involuntary bankruptcy, liquidation or
dissolution (other than a voluntary liquidation for the purpose of
amalgamation or reconstruction), or becomes insolvent, or makes an
arrangements with, or assignment in favour of, his creditors, or agree
to carry out the bidding under a committee of inspection of his creditors,
or if a receiver, administrator, trustee or liquidator is appointed over any
"substantial part of his assets, or if, under any law or regulation relating
to reorganization, arrangement or readjustments of debts, proceedings
are commenced against the bidder or resolutions passed in
connection with dissolution or liquidation or if any steps are taken to
enforce any security or interest over a substantial part of the assets of
the bidder, or if any act is done or event occurs with respect to the
bidder, or if any act is done or event occurs with respect to the bidder
or his assets which, under any applicable law has a substantially similar
effect to any of the foregoing acts or events, then the bidder is not
eligible to participate in bidding process.

ii)The blacklisted/debarred/convicted / defaulters on the date of
submission of bid (The Blacklisting shall be applicable as per The
Manual for Procurement of Works issued by DOE (updated in June
2022) in any other Govt., Semi Govt. organizations and MMRDA and
by any Funding Agency such as World Bank, JICA, ADB etc are not
eligible to participate the bidding process. Intending bidders should
furnish the Affidavit duly notarized on stamp paper of Rs.500 /- as per
prescribed format.

ITBS Language of Tender: English
Language of Language of Contract: English
Tender

ITB 6 Tender Tender Currency: Indian Rupees (INR)

Currency

DER DOCUMENTS AND BACKGROUND INFORMATION.
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ITB Clause
Reference and Item

Description

ITB 7 Tender Volume 1- Instructions to Bidders

Documents Volume 1A — Particular Conditions of Contract

Volume 2: Employer's Requirements-General

Volume 2A: Technical Specifications Civil Works

Volume 2B: Technical Specifications Electrical, Mechanical & ITMS
Volume 2C: Drawings

Volume 3 — Schedule of Payments

Volume 4 — Contract Forms

Volume 5 — Background Information

Volume 6 — Price Schedule

iTB 8 The Background Information is provided as Volume 5 of the Tender
Background Documents.
information

PART C — TENDER PROCESS.

ITB 11 The Employer shall communicate with Bidders via: circular letter or
Communication | email

The Contact Person is:

The Executive Engineer MMRDA '
MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY,
_Engineering Division, 5" Floor, New Administrative Building Bandra-
Kurla Complex, Bandra (East) Mumbai 400 051, India

Tel No.

e-mail: etendersuQQort@maiImmrda.maharashtra.gov.in

PART D — E-TENDER SUBMISSION AND REQUIREMENTS.

ITB 18.3 The number of files to be uploaded in each Cover and the permissible
Tender file types are indicated below:

Submission

Packaging and

: -y
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ITB Clause
Reference and | Item
Description
Cover - Packet A| TSV-2 .pdf
Tender Security, other .rar
documents (if any)
Form of Undertaking for pdf
providing Performance Security
Integrity Pact pdf
Parent Company Guarantee (if .pdf
any)
Packet TSV-3 pdf
B
TSV-4 .pdf
TSV-5 .pdf
TSV-6 .pdf
TSV-7 pdf
Other required documents, if rar
any
Cover-ll Packet Packet C — (Volume 6 in pdf .pdf
C format),
Packet C — BoQ .Excel
Bidders shall note that every folder as above shall be uploaded for the
portal to accept a successful submission. Also, please note that the
Bidder shall not change the name of the Price Schedule file.
“Tender Security: Tender Security (EMD) fee is Indian Rupees. Twelve
crores Ninety Eight Lakhs Ninety Five Thousand Five Hundreds only. INR
12,98,95,500 /-

St

e

Volume — 1 Instruction to Bidders -

lon Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal ENGINEER

ENGINEERING DIVISION
MMR.D.A.



M TREHRH T
g, MMRDA MUMBA! METROPOLITAN REGION DEVELOPMENT AUTHORITY

ITB Clause
Reference and Item

Description

Securi

ecurity Bidders shall pay 10 % amount through online payment gateway mode +
(EMD) 90 % amount through Bank Guarantee payable to MMRDA in prescribed
as per Annexure A (MMRDA Circular).

All processing charges for bank guarantee along with stamp duty will be
borne by the Bidder.

Bank guarantee shall be valid for 180 days from the date of tender
submission as per Bank Guarantee format given in Appendix E-Tender
Forms.

The Banker guarantee (EMD/Performance/Advance) issued by branches
of approved bank beyond Mumbai & Navi Mumbai can be accepted only
if the said Banker's guarantee is countersigned by the manager of a
branch of the same Bank within Mumbai/Navi Mumbai limit categorically
endorsing thereon that said Bankers guarantee is binding on the
endorsing branch of the bank within Mumbai and Navi Mumbai limits and
is liable to be on forced against the said branch of the bank in case of
default by the contractor/supplier furnishing the Bank Guarantee.

The details of Tender fee and EMD shall be submitted to the address

indicated in ITB 11 immediately after the on-line transfer of the bid by the

bidders.”.
ITB 19.6 Deleted
ITB 24 Total Performance secufity shall be as follows:

a) Performance Bank Guarantee of Five percent (5.0 %) of the
"Accepted Contract Amount” shall be submitted by way of an
irrevocable and unconditional Bank Guarantee.

- 2.5% of Accepted Contract Amount on receipt of LOA

25% of Accepted Contract Amount on receipt of
Environmental Clearance / all Statutory clearances

The performance bank guarantee shall be extended from time to
time to remain valid till the end of the defect liability period and
will be released upon completion of defect liability period.

b) Retention money of Five percent (5.0%) shall be recovered
through RA Bills during Design and Construction period.
After accumulations of retention money of every One
Percent (1%) of accepted contract amount, the retention
money as deducted shall be released against equivalent
amount of bank guarantee issued by any bank listed in
annexure A.

The Bank Guarantees shall be extended from time to time to remain valid

till the end of Defects Liability period. W
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ITB Clause
Reference and | Item
Description
PART F — E-TENDER SUBMISSION, WITHDRAWAL AND SUITABILITY
ITB 32.1 Submission deadline: As indicated in the NIB or amended through
Submission Corrigendum by the Employer
Deadline
ITB 33.1 Original Tender Validity Period: 180 calendar days after the Submission
Period of Deadline.
Validity for
Tender
[T5 33.2 48 months of construction period for Design and Construction (including
' CRZ, Environmental, Other Clearances and monsoon period) from the
Contract
Letter of Acceptance
Completion )
_ 24 Months Defects liability period (DLP) from the date of project
Period (DB)
completion certificate issued by the employer’

PART G — TENDER OPENING AND EVALUATION

Determination

of Technical

Score

ITB 36.1 Tender Opening: As indicated in the NIB or amended through
Tender Corrigendum by the Employer

Opening

ITB 39 As per table in ITB CL. No. 39.2 (Technical Score)
Determination

of technical

score

ITB 39.2 & Determination of Technical Score.

40.2 Technical Marking.

After Opening of Packet B and completion of the assessment of bidders
eligibility/ qualification, the Employer will assess responsiveness of each
tender for the qualifying technical marking which shall be minimum of 75
out of 100.

As a result of the technical evaluation, the Bids which are Technically
responsive shall be shortlisted. The 'Price Bids of the technically

Zithd-
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Evaluation and
Comparison of
Bids

ﬁTB Clause

Reference and ltem

Description
Responsive bidders only shall be opened on the date of opening of Price
Bids to be informed to all Technically Responsive Bidders.
Conditional bids will not be accepted and will be rejected outright.

ITB 40.2 Financial Evaluation and Comparison of Bids.

Financial The employer will evaluate the bid and compare only those bids which

have been determined to be substantially technically responsive in

accordance with the stipulated criteria.

PART H — AWARD AND CONTRACT EXECUTION.

ITB 42.1
Notification of

Acceptance of

The Employer will award the Contract to the Bidder whose Bid has been
determined to be substantially responsive to the Bidding documents and

who has offered the lowest evaluated Bid Price, provided that such

Notification of
Acceptance of

an e-tender

submission

an e-tender Bidder has been determined to be
submission (a) eligible in accordance with the provisions of Clause, and
(b) Qualified in accordance with the provisions of Clause.
ITB42.4 Time period within which the successful Bidder has to submit required

documentation to the Employer is 28 days. All contract documents need
to be duly affixed with stamp duty, properly signed with evidence / proof
of payment of performance security / contract deposit within the above
period.

Actions by Employer on the failure of Successful Bidder to meet the
above timeline:

1. The Letter of Acceptance shall be annulled in case the successful
Bidder fails to sign the Contract within the above time period
{(including any grace period granted) and the Employer shall draw
upon the Bidder's tender security.

2. Further, the Employer shall take over any site area that has been
given to the Bidder for the project.

3. In case of such annulment, the successful Bidder will not be eligible
for any compensation or termination payments for any works that

they may have carried out in the intervening period.
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PART- A - INTRODUCTION

1.0 General

1.1. The Mumbai Metropolitan Region Development Authority (“MMRDA” or the “Employer”),
is requesting online e-tenders for the project described in the Tender Data (the “Project”)

1.2. Bidders must have already executed projects set out in qualification criteria and must
demonstrate appropriate construction experience and capability, technical competence,
organizational ability and the financial strength required for executing work.

1.3. Single party shall meet all the eligibility and qualification criteria, Joint venture is not
permitted. This requirement supersedes all relevent clauses with regard to JV in the
tender specified elsewhere.

1.4. These instructions are provided to assist bidders while preparing their bid. They shall
form part of the contract and they shall be taken into consideration in interpreting or
construing the contract.

1.5.  Bidders are requested to carefully read the following directions, the terms & conditions of
the contract; corrigendum, addendum if any, reply to pre-bid queries and sign the form
of bid, annexure, specifications and Bill of Quantities and Rates, etc., after making
appropriate entries wherever necessary.

1.6. The Bidder is expected to examine all instructions, forms, terms and specifications in the
Bid Document. Failure to furnish all information required by the Bid Document or
submission of a bid not substantially responsive to the Bid Document in every respect
will be at the Bidder’s risk and may result in the rejection of its Bid.

1.7. Bidders are advised to get acquainted with the scope of work and if required visit the
sites before the due date of submission of the bid. Intending bidders are requested to
make it convenient to visit the site in coordination with MMRDA staff.

1.8. The Bidder shall not add to or amend the text of the Bid Document excebt in so far as
may be necessary to comply with the addendum issued by the Employer.

1.9. The Bid prepared by the Bidder and all correspondence and documents relating to the
Bid exchanged by the Bidder and the MMRDA shall be written in the English language
provided that any printed literature furnished by the Bidder may be written in another
language so long as accompanied by a English translation of its pertinent passages in

which case, for purpose of interpretation of the bid, the English translation shall govern.

2.0 Scope of Bid

—
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CONNECTOR GHODBUNDER BY-PASS DP ROAD (THANE COASTAL ROAD) (As
defined in ‘tender data sheet of these documents and referred to as “the project” detailed in
NIB and Vol 2 Employers Requirement). The bidders must submit bid for all the works

detailed in the tender.

2.1 The scope of the Contract is described in the Tender Data Sheet and Volume 2
Employer's Requirement of the tender.

2.2 The scope of work is detailed in General and Technical Specifications included in
‘Employer’'s Requirement’ under Volume - 2 of the Bid Documents.

2.3 The successful Bidder shall complete the work and carry out testing & commissioning
within 48 months (including Environmental and other Clearances and monsoon period)
from the date of Commencement. MMRDA intends to complete this work on a priority
basis. Therefore, the Contractor shall plan, complete and commission all works within the
prescribed completion period stated in this document.

2.4 Throughout these Bid documents, the terms “bid” and “tender” and their derivative (bidder/
bidding, Bidder/ tendering etc.) are synonymous. “Day” means calendar day. For
definition of various terms refer to-Particular Conditions of Contract. .

2.5 Source of Funds

MMRDA have initiated this work by raising funds from MMRDA'’s internal sources.

3.0 Eligible Bidders

3.1 The eligibility criteria listed in this clause shall apply to the Bidder, including all members
constituting the Bidder and identified in the Bidder's Submission (the “Party” or “Parties”).

3.2 This invitation for Bid is open to all prospective bidders. Any materials, equipment, and
services to be used in the performance of the Contract shall have their origin in the
respective countries.

3.3 The Bid documents are not transferable. Only those bidders who have bought the bid
documents are eligible to submit their bid. In case of a submitting its bid, at least one of
the partners shall have bought the bid documents.

3.4 All bidders shall submit Forms of Bid and Qualification Information, a statement that the
Bidder is not associated, nor has been associated in the past, directly or indirectly, with
the Bidder or any other entity that has prepared the design, specifications, and other
documents for the Project or being proposed as Project Manager for the Contract.

3.5 Firms with commonly connected with one another either financially or as principal and

r as master and servant or with proprietor/partner closely related to each other

husband, wife, father/mother, minor son/daughter, brother/sister, minor

.,Kw ister shall not submit bid separately under different names for the same contract.
\\g?}_'
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3.6 [fitis found that firms as described submitting bid separately under different names for
the same contract, all such bid(s) shall stand rejected and bid security Earnest Money
Deposit (EMD) of each such firm/establishment shall be forfeited. In addition, such
firms/establishments shall be liable, at the discretion of the EMPLOYER'S ENGINEER,
for further penal action including blacklisting.

3.7 |Ifitis found that closely related persons as have submitting separate bid under different
names of firms/establishments but with common address for such establishments/firms
and/or if such establishments/firms, though they have different addresses, are managed
or governed by the same person/persons jointly or severally, such bids shall be liable for
action as in 3.6 above including similar action against the firms/establishments
concerned.

3.8 If after award of contract, it is found that the accepted Bid violated any of the instruction
as in 3.5, 3.6 & 3.7 the contract shall be liable for cancellation at any time during its
currency in addition to penal action against the contractors as well as related
firm/establishments.

3.9 Bidders shall provide such evidence of their eligibility satisfactory to the Employer as the
Employer shall reasonably request.

3.10 Government owned enterprises in the India may only participate if they are legally and
financially autonomous, operate under commerciai law and are not a dependent agency
of the MMRDA.

The firm will be excluded from selection process if,

a. The Contracting firm must not have been blacklisted or debarred from bidding in
tendering process (either as single entity or as partner of JV) by any Govt. /Semi govt.
Authority, Funding Agencies like World Bank/ADB/JICA etc. on the Date of
submission of bid. OR

b. Suppression of any information or material by the Bidder regarding the Debarment,
details of Litigation history, blacklisting of the contractor, misrepresentation, or
omission of any other material fact in order to influence a selection process would be
construed as a fundamental breach and will lead to the disqualification of the Bidder
or the termination of its Contract without any further correspondence and may lead
to debarment or blacklisting.

¢. A consistent history of litigations/awards against the Bidder will result in rejection of
the bid. Suppression of any information or material in this regard would be construed

as a fundamental breach and MMRDA reserves its right to take appropriate action

{ocluding cancellation of the bid, forfeiting of bid security Earnest Money Deposit
D) etc., as may be deemed fit by MMRDA at any time without requiring to give

notice to the applicant in this regard. W
i /-’_‘
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d. Any Bidder OR any of the JV members shall not be under execution of a Bid Securing
Declaration date of bid submission.

e. Sole Proprietary Organizations are not eligible to bid on this tender.
The Bidders shall mandatorily submit a notarized undertaking on Rs. 500/-
stamp paper regarding 3.10 a, b, ¢, d, e, f above. If a Bidder has action under
3.10 a, b, ¢, d, e, f above, and submits a tender by hiding the facts, they shall
be liable for forfeiture of Bid security {Bank Guarantee) and Earnest Money
Deposit (EMD) and disqualification.

311 A Bidder may have the nationality of any country unless otherwise stated in the Tender
Data Sheet (TDS). A Bidder shall be deemed to have the nationality of a country if the
Bidder is a citizen, or is constituted, incorporated, or registered and operates in conformity
with the provisions of the laws of that country, as evidenced by its articles of incorporation
or documents of constitution, and its registration documents.

312 A Bidder shall be a private, public or government owned legal entity, or any combination
of them in the form of a Joint Venture (JV). In the case where the Bidder is a JV, it shall
comply with the additional requirements as set out in the Tender documents.

3.13 JV Member(s) who are submitting the tender shall not associate with another JV/ be a
Sole Applicant to submit the tender for this project. In such an event, all associated
Member(s) are deemed to have conflict of interest and their bid shall not be considered
further.

3.14 Bidders shall provide such evidence of their eligibility satisfactory to the Employer, as the
Employer shall reasonably request.

3.15 In case of International Bidders, the Govt. of India Security Clearance certificate shall be
considered as mandatory requirement during tender evaluation. For those Bidders, who
become eligible for evaluation of Technical Packet A as specified under ITB clause 36
(Tender Submission Opening), the Bidder shall apply to the Govt. of India for such
clearance - certificate ‘to the concerned department and shall submit all necessary
information and documents to MMRDA for providing letter to contractor for obtaining
security clearance.

The Employer shall not be responsible if the Govt. of India and/or any of its departments
or agencies do not accord security clearance to the Bidder and shall have right to reject
such tender/Bidders.

Even In case of a foreign bidder who has already been awarded / executing any project
(either as a single entity or-as—a—J\V-partaer) in India for any Govt/Semi-govt/Public
-undertaking then also the Security Clearence for this project is required.

Rier and all parties constituting the Bidder shall not have a conflict of interest. Any/All

arg Yound to have a conflict of interest shall be disqualified. A Bidder may be
dt to have a conflict of interest, if: 2 W
/
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e A Bidder eranyJ\-member has been engaged by the Employer to provide
consultancy services for the tender preparation related to procurement or
implementation of the projects; or

* A Bidder erany-JM-member is a associates/affiliates (inclusive of parent firms) of
a firm or an organization mentioned in subparagraph (a) above; or

® A Bidder erany-J\V-member lends, or temporarily seconds its personnel to OR
utilizes services of personnel of firms or organizations which are engaged by the
Employer in consultancy services for preparation of tender document or
implementation of the project.

3.17 The criteria for determining whether a Bidder is ineligible pursuant to this clause shall be
based on all information on fully settled disputes or litigation. A fully settled dispute or
litigation shall be deemed to be one that has been resolved in accordance with the Dispute
Resolution Mechanism under the respective contract and where all appeal instances
available to the Bidder have been exhausted.

3.18 The bidder shall not be backlisted by any authority on the date of submission of bid.

4.0 Invalidation of Tender

Bidders shall comply with these Instructions to Bidders when preparing their e-Tender
Submissions. The Bidders’ attention is drawn to the fact that non-compliance with such

instructions may, and in stated circumstances shall, invalidate their Tender.

5.0 Language of Tender

All correspondence in relation to this Tender, and the Contract when placed, shall be in the
language set out in the Tender Data Sheet. The Contract when placed for signature shall be

drawn up in the language set out in the Tender Data Sheet.

6.0 Tender Currency - Indian Rupees (INR)

Bidders shall enter the prices and rates in the Pricing Schedules in the currency set out in the

Tender Data Sheet and complete to two decimal places.

f/f:}\ 0% %’o\“'ﬁ W

Eil N ) s ? g

{%m%&’y EXECUTIVE ENGINEER
& A ENGINEERING DIVISION

Design And Construction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal Roaitf M R.D.A. -
Volume — 1 Instruction to Bidders |29




M THEA N ETE
SIS MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY

PART B — TENDER DOCUMENTS AND BACKGROUND INFORMATION

7.0 Tender Document

Tender Document comprise volumes as mentioned in Bid data sheet.
71 The Tender Documents comprise, or as may be later amended by Addendum issued
pursuant to ITB 14 (Addenda):
(a) Letter of Invitation to Tender
(b) Instructions to Bidders, including the appendices listed in the Tender Data Sheet
(including, for clarity, the draft contract (the “Contract’)).

8.0 Background Information

8.1 Any site investigation, testing, and sampling data provided by the Employer in the
Background Information are provided for information only. As set out in GCC Sub-Clause
4.10 (Site Data) of the Particular Conditions of Contract, the Employer is not responsibie
for variations from this data encountered by the Contractor on Site.

8.2 Geo-Technical investigation Report is annexed in Volume 5 Background information. The
land to be used for shaft construction is under MMRDA.

8.3 Except as explicitly provided in the Contract, the Employer does not represent or warrant
the accuracy or completeness of any information set out in the Tender Documents (incl.
any site investigation, testing, and sampling data) or made available to Bidders as
Background Information or of any other background or reference information or
documents prepared by the Employer or by third parties and which may be made
available to Bidders by or through the Employer. Bidders shall make such independent
assessments; they consider necessary to verify and confirm the accuracy and
completeness of all such information as any use of or reliance by Bidders on any and all
such information shall be at the Bidder's sole risk and without recourse against the
Employer.

8.4 Each Bidder is solely responsible, at its own cost and expense, to carry out its own
independent assessment, due diligence, or to seek independent advice, considered
necessary by the Bidder to satisfy itself as to all existing conditions affecting the Project
or the Contract. The Bidders’ obligations set out in this ITB 8 (Background Information)
apply irrespective of any Background Information or information contained in the Tender
Documents or in responses to any questions provided by the Employer.

85 The Bidders shall get acquainted with all local / Indian rules and regulations, conditions
regarding captive power consumption and compliance of the same in totality including

apphcatlons and seeking approvals and of concerned competent authority whenever /

% \)\\Nherever necessary as applicable. W
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9.0 Information to be considered by Bidder

9.1 Inorderto submit e-Tender, Bidders shall obtain all information that they require to enable
them to properly design & build the Works. Bidders shall be deemed to have inspected
the existing site and works and made itself fully aware of its condition before submitting
its e-Tender Submission.

9.2  Although the Background Information as described in ITB 8 (Background Information) is
believed to have been obtained and recorded with all reasonable care and diligence, the
Bidders’ attention is drawn to the provisions and requirements of GCC Sub-Clause 4.10
(Site Data) of the Particular Conditions of Contract with respect to all information provided

by the Employer for the Bidders’ information, including the Background Information.

%W
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PART C — TENDER PROCESS

10.0 Request for Clarification and Enquiries, Ambiguity, Discrepancy, Error Or

Omission

101 Bidders shall immediately notify the Contact Person in writing, no later than
15 days prior to the e-Tender Submission Deadline, of any ambiguity, discrepancy, error
or omission in or between the Tender Documents. The Employer shall consider the
notification and shall, within 7 days of receipt, issue to all Bidders a clarification, and, if
the need to modify or add to the Tender Documents has arisen, shall issue an Addendum
pursuant to ITB 14 (Addenda).

10.2 Bidders shall make all requests for clarification or enquiries in writing no later than 15 days
prior to the e-Tender Submissicn Deadline. The Employer shall respond within 7 days of
receipt of the request or enquiry. Enquiries and responses will be supplied to all Bidders
without identifying the source of the enquiry.

10.3 Bidders may submit requests for revision to the Tender Documents and, in particular, to
the Contract, no later than 15 days prior to the e-Tender Submission Deadline. Bidders
shall not submit requests for revision or comments on the Tender Documents as part of
their e-Tender Submission. Requests for revisions or comments on the Tender
Documents are to be provided in chart form with columns for document name, relevant
section numbers, proposed changes, and rationale in separate column for proposed
changes. The Employer is not obliged to respond to each comment made by Bidders
under this ITB 10.3 (ITB CL no. 10 Request for Clarification and Enquiries, Ambiguity,
Discrepancy, Error or Omission) and the Employer is not obliged to provide all comments
made by Bidders under this ITB 10.3 to the other Bidders. If the Employer accepts a
comment, or part of a comment, and that acceptance requires a change to the Tender
Documents, the Employer shall implement that change by Addendum.

10.4 The above ITB 10.1, ITB 10.2 and ITB 10.3 shall apply unless otherwise notified by the
Employer in writing during the Tender period.

11.0 Communications

11.1 Any communications from the Employer in connection with the Tender shall be provided
by the means set out in the Tender Data Sheet.

11.2 Any communications from Bidders to the Employer in connection with the Tender shall
be in writing and forwarded to the Employer's representative set out in the Tender Data
Sheet (the “Contact Person”).

,(eeﬁ?;}?{he Employer will not disclose information relating to the evaluation of e-Tender
) O

missions and recommendation of Contract award to Bidders or any other persons not

e
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officially concemed with the Tender Process until the Employer communicates
information on Contract award to all Bidders.

11.4 Any attempt by a Bidder to influence the Employer in the evaluation of the e-Tender
Submissions or Contract award decisions which are considered fraudulent or corrupt
practices as defined under ITB 47 (Fraudulent or Corrupt Practices.) shall result in the
rejection of its Tender.

11.5 Notwithstanding this instruction, from the e-Tender Submission Deadline to the time of
Contract award, if any Bidder wishes to contact the Employer on any matter related to the

Tender Process, the Bidder may do so in writing only to the Contact Person.

12.0 Pre-Bid Queries

Bidders are requested to submit questions/queries in writing by e-mail Mr. A. A
Khopade, Executive Engineer on 26594170 /
amit.khopade@mailmmrda.maharashtra.gov.in in PDF duly signed and stamped by

Bidder and the same queries in excel format as mentioned below:

Sr. No. | Volume Clause no. and Page Tender Clause Query

Response to Pre- bid queries will be given as per the schedule mentioned in Bidding
Programme. Any modifications to the Tender Documents which may become
necessary as a result of the reply to queries shall be made by the Employer exclusively

through the issuance of an Addendum pursuant to ITB 14 (Addenda).

13.0  Site Visits by Bidder

13.1 Each Bidder is required to visit the Site of the proposed Works prior to submitting an e-
Tender Submission. Bidders shall obtain prior permission to visit the Sites by contacting
the Contact Person.

13.2 Each Bidder shall visit the Site on the understanding that the Employer will grant
permission to enter upon its premises and lands for the purpose of such inspection, but
only upon the express condition that the Employer shall not be liable in any way for the
death of or personal injury to the Bidder's personnel or representatives, loss of or damage
to his property and any other loss, damage, costs and expenses incurred by the Bidder

il
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13.3 Each Bidder shall examine the Site, surrounding areas and all other relevant locations to
enable the Bidder to properly design, construct and operate the Works, to submit a

complete e-Tender Submission and to enter into the Contract.

14.0 Addenda

14.1 At any time prior to 7 days before the e-Tender Submission Deadline, the Employer may
issue an Addendum to amend the Tender Documents. Such Addendum/s shall be
uploaded on e-tender Portal. such Addendum shall then become part of the Tender
Documents and shall be treated as such by the Bidder. No statement issued or made by
the Employer or it's representatives, whether orally or in writing, during the Tender period
shall have any contractual validity unless they are included in an Addendum.

14.2 The Bidder shall incorporate any Addenda to the Tender Documents issued in
accordance with these Instructions to Bidders into its e-Tender Submission and the Bidder

shall acknowledge issued Addenda in the Letter of Tender.

15.0 Confidentiality and Proprietary Rights

15.1 Except so far as is required by ITB 16 (Right of Information Act 2005) and ITB 36 (Tender
Submission Opening), Bidders shall keep, and shall cause their employees,
subcontractors, advisors, representatives and agents to keep, the Tender Documents and
all other information and correspondence with respect to either the Project or the Tender
Process-confidential and shall not disclose any such documents or information to any
third party without the Employer’s prior written approval; provided, however, that a Bidder
may disclose such information to third parties to the extent necessary for such Bidder to
prepare its e-Tender Submission if such third party agrees in writing to keep all such
information and documents confidential. Tender Documents are the property of the
Employer and are lent to the Bidders for the purpose of preparation and submission of
their e-Tender Submissions only. The Tender Documents shall not be copied or used for

any other purpose.

16.0  Right to Information Act 2005

16.1 Bidders are advised-that the Employer is subject to the requirements of the Right to
Information Act 2005 (the “Act”). If a Bidder considers that any of the information supplied
with their e-Tender Submission is either commercially sensitive or confidential in nature,
this shall be highlighted and the reasons for its sensitivity specified. In such cases, the

relevant material shall, in response to a request under the Act, be examined in the light of

c\(\een'e exemptions provided for in the Act.
@ﬁ

%’ Employer will consult with the Bidder about any such sensitive information before

@ king a decision on any freedom of information request received. W/
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16.3 In the event that the Employer determines that it must release, in accordance with the
Act, particular information relating to the e-Tender Submission which has been identified
as sensitive, the Bidder will have the option of appealing this determination. Bidders are
advised to obtain advice with respect to the Act, and if no information is identified by the
Bidder as sensitive, with supporting reasons, then it is likely to be released in response to
a request under the Act.

16.4 The Bidders shall note that the Employer may make public the amount of all e-Tender
Submissions and may publish the name of the successful Bidder.

17.0  Cost of Tendering

17.1 The Bidder shall bear all costs and expenses of any kind whatsoever incurred by it relating
to any aspect of its participation in this Tender Process.

17.2 The Employer is not liable to pay any costs or expenses of any kind whatsoever of any
Bidder or to reimburse or compensate a Bidder for costs or expenses of any kind
whatsoever in respect of its participation in the Tender Process, including its costs of e-

Tender Submission preparation and submission, regardless of the outcome of the Tender

Process.
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PART D — E-TENDER SUBMISSION AND REQUIREMENTS

18.0 e-TENDER SUBMISSION

18.1 All documents uploaded for online submission must be digitally signed by the person duly
authorized to digitally sign on behalf of the Bidder.

18.2 Each Bidder shall upload e-Tender as set out in the Tender Data Sheet. Bidder can
upload files as per the file types permitted in the folders which are indicated in Appendix
A

19.0 Tender Security

191 The Bidder shall furnish Tender Security in the form set out in the Tender Data Sheet.
Stamp duty shall be paid by Bidder for Bank guarantee.

19.2 Any e-Tender Submission not accompanied by the tender security shall be deemed
invalid and shall be rejected by the Employer.

19.3 Employer shall return the interest free tender security of the unsuccessful Bidders as
promptly as possible. The tender security of the 3rd and above lowest Bidders can be
released immediately without waiting formal execution of contract with the successful
Bidder. The tender security of the 2™ lowest Bidder shall be released after submission of
Performance Bank guarantee by the successful Bidder.

19.4 Employer shall return the tender security of the successful Bidder as promptly as possible
once the -successful Bidder has furnished all necessary documents for Contract
execution, required under the Contract.

19.5 Deleted

19.6 deleted

20.0 - Information to be submitted with the e-Tender Submission

20.1 In order to ensure standardization of the e-Tender Submissions and in order to assist the
Bidders, Appendix B to these Instructions to Bidders contains a brief description of the e-
Tender Submission requirements. The Bidder shall submit its e-Tender Submission in the
format of the e-Tender Submission Volumes (TSV) contained in Appendix B to these
Instructions to Bidders.

20.2 The Bidder shall ensure that Appendices D and E of this ITB are fully completed and
submitted with the e-Tender Submission.

20.3 The Bidder shall ensure that there is no reference to, or restating of, tender prices or rates

aqy TSV except TSV 1 of the e-Tender Submission.
st
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20.4 The Bidder shall examine all instructions, forms, terms, and specifications in the Tender
Documents to ensure that all information required to comply with these Instructions to
Bidders is included in the e-Tender Submission.

20.5 Failure by a Bidder to furnish all information or documentation required by the Tender
Documents may result in rejection of its e-Tender Submission.

20.6 The Bidder is not permitted to cross-reference other sections of its e-Tender Submission,
except for cross-references to drawings and Preliminary/Bidding Design Schedules. The

Bidder shall repeat documentation, if necessary, in order to comply with this instruction.

21.0  Completion of Qualification & Tender Forms in Appendices D & E

21.1 Where the Bidder is required to enter, insert, or complete anything provided in the
Qualification and Tender Forms in Appendices D & E, then unless stated otherwise, the
entry shall be made legibly in on the Tender Form.

21.2 Exceptforthe insertion of information or completion of the Qualification and Tender Forms
as contemplated in the Tender Forms, the Bidder shall not amend the Qualification or

Tender Forms.

22.0 Letter of Tender and Review of Tender Documents

22.1 The Bidder shall complete the Letter of Tender in the form included in Appendix E to these
Instructions to Bidders and return this with its e-Tender Submission.

22.2 The Bidder shall review Tender Documents, for clarity, including the draft contract, and
including any addenda issued in accordance with ITB 14 (Addenda), and the scope of
any permits, licenses, approvals and consents which the draft contract requires. By
submitting an e-Tender Submission, the Bidder confirms that it is able to comply with all

requirements of the Tender Documents.

23.0 Parent Company Guarantee

23.1 If the Bidder demonstrates compliance with the qualification criteria for this Tender on the
basis of the financial strength, experience or qualifications of any parent company or
companies, or if the Bidder that has formed JV (agreement registered under Registration
Act 1908) to meet the requirements set out in ITB 28 (Joint and Several Liability), then
the Bidder shall submit, in its e-Tender Submission, an Undertaking to provide a Parent

pompany Guarantee included in Appendix E to these Instructions to Bidders completed

each applicable parent company and JV participant; and It shall be a pre-condition of

&y acceptance of an e-Tender Submission that each applicable parent company of the W
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Bidder or other entity forming part of the Bidder and each JV participant shall, within the
period stated in ITB 42 (Notifications of Acceptance of an E-tender submission, complete
and submit the Form of Parent Company Guarantee in the wording included in the
Contract Forms.

23.2 If the parent company is part of the JV (agreement registered under Registration Act
1908), then the parent company guarantee is not required.

23.3 If the parent company use experience of its subsidiary company or its associates for
qualification in this tender, then Form 2 (History of non-performance) shall also be
submitting by subsidiary company and failure of subsidiary company to comply with ITB
clause 3 Eligible Bidder's

24.0 Performance Bank Guarantee

24.1 The Bidder shall submit, in its e-Tender Submission, evidence in writing from any bank
setout in ITB 19.1 (ITB CL. No. 19 Tender Security) that, if the Tender is successful, the
Performance Bank Guarantee as required by the Tender Documents will be made
available within the timescales required by the Contract. Such evidence shall be in the
form of completed undertaking to provide a Performance Bank Guarantee included in
Appendix E to these Instructions to Bidders.

24.2 The applicable banks will be required to enter into the applicable Performance Bank
Guarantee jointly with the Bidder who is awarded the Contract in the sums set out in the
Tender Documents for the due performance of the Contract. Personal sureties will not be
accepted by the Employer.

243 The Performance Bank Guarantee shall be in the prescribed format included in the
Contract Forms (Volume 4). The full wording of the proposed Performance Bank
Guarantee shall be used, which shall not be different from those included in the Tender

Documents.

25.0 insurances

251 Bidders shall be required to meet the requirements of GCC Clause no 17 (Risk &
Responsibility) and GCC Ci.no 18 (Insurances) of the Particular Conditions of Contract
and the Contract Data.

25.2 In recognition by the Employer that insurance provision can be made in different ways
depending on the format of the Contractor, its country of origin, existing insurance terms

nd what is available in the market at the time of Contract award, the Employer may, in

discretion, either accept policies that differ slightly from the provisions specified
' Pb de an acceptable level of cover as determined by the Employer, or, except where W
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not available at the time of Contract award, insist that the Contractor provides the policies
as specified. Each Bidder shall include costs for all insurance required under this ITB 25
(Insurances) and the Contract in its Tender Price.

25.3 Where the required level of cover for insurances is expressed as a minimum, the Bidders
shall provide for an adequate level of insurance cover that meets or exceeds the stated

minimum.

26.0 Deviations

26.1 The e-Tender Submission may include minor deviations from the Employer's
Requirements and specifications in respect of Plant and Materials only if these deviations
are considered to provide an equivalent or superior quality solution. These deviations shall
be listed on the Form of Proposed Deviations in Appendix E. The Employer will be under
no obligation to accept any deviations and the Employers Requirements and
specifications will override in the event of a conflict.

26.2 The Employer reserves the right to reject any deviation and to insist on design criteria and

requirements that meet the Employer’'s Requirements and specifications.

27.0  Instructions for Completing Appendix F — Pricing Schedules

27.1 The Bidder shall complete the Pricing Forms in accordance with the instructions contained
in Appendix F. All the forms in the pricing schedule shall be filled up, printed and signed
by the person authorized to do so by the Power of Attorney. All pages shall be initialized
by the person authorized to do so by the Power of Attorney.

27.2 The Employer may, in its sole discretion, reject any e-Tender Submission that does not
adhere to the requirements of this ITB 27 (Instructions for Completing Appendix F —
Pricing Schedules) and the instructions in Appendix F.

27.3 Prices shall properly cover the full inclusive value of the work covered by that item. The
Employer requires rates and charges to be properly balanced to reflect the work covered
in each item relating to the Design-Build and that the balance of the rates and prices
entered shall be appropriately apportioned between the Design-Buiid.

27.4 If the Employer considers, in its sole discretion, that a Bidder's rates or prices are
abnormally high or abnormally low, the Employer shall request that the Bidder provide, in
writing, clarification of how the rates and/or prices have been determined. The Employer

Rall verify those elements and take into account the clarifications received in determining

Yer or not the e-Tender Submission complies with the requirements of ITB 27.3
jhctions for Completing Appendix F — Pricing Schedules). The Employer's decision

& %
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as to whether or not a Tender has complied with these requirements shall be binding,
subject only to the provisions of ITB 41 (Errors and Corrections), and the Employer may,
in its sole discretion, reject any e-Tender Submission that does not adhere to these
requirements.

275 All the Taxes and duties other than GST shall be included in price schedule. GST shall

be payable at actuals by the employer to contractor.

Zalbrt
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PART E ~ SUPPLEMENTARY TENDER REQUIREMENTS

28.0  Joint and Several Liability

28.1 In accordance with GCC Sub-Clause 1.14 (Joint and Several Liability) of the Particular
Conditions of Contract, the Bidders are advised that if the Contractor is a JV, all
participants in the JV shall be jointly and severally liable to the Employer for the
performance of the Contract and shall signify in writing that they agree to be so bound.
This shall be in the form of the Joint Venture Agreement which shall be furnished as part
of the e-Tender Submission.

28.2 The Employer shall require, in the event, the JV is declared the successful Bidder and
awarded the project, that the Bidder incorporate JV (agreement registered under
Registration Act 1908) for entering into the Contract with the Employer and for performing
all obligations of the Contractor under the terms of the Contract for the Project. The form
of JV (agreement registered under Registration Act 1908) shall be subject to the approval
of the Employer.

29.0  Power of Attorney

29.1 The Bidder's attention is drawn to the Power of Attorney forms to be submitting as part of
this tender process. Bidders shall ensure that only the person (or persons) authorized by
the Power of Attorney completes the Qualification and Tender Forms and any other
aspects of the e-Tender Submission.that require authorized signatures or initialized.

29.2 Bidders submitting as a JV shall complete and submit Power of Attorney forms in the
format provided in D, for each person duly authorized to sign on behalf of each Party
constituting the Bidder.

29.3 Bidders submitting as a JV shall submit a Power of Attorney for the Lead Member of the
JV, which shall be duly signed by authorized signatories of each member of the JV in the
format provided in Appendix D.

30.0 Labour and Pension Schemes

30.1 Bidders are advised that it is a pre-condition of award of the Contract that the Contractor
and all subcontractors (domestic or otherwise) nominated by the Contractor in its e-

Tender Submission shall provide evidence of compliance with all statutory laws and

. Zalbd
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30.2 Bidders shall provide evidence of registration with the Labour Commissioners, and if
required by the Employer, evidence of compliance with all other requirements of Indian

employment laws and regulations pertaining to labour and pension schemes.

31.0 Tax Certificates

311 Inthe case of a Bidder, JV member, or proposed subcontractor it shall be a pre-condition
of the acceptance of an e-Tender Submission by the Employer that the Bidder shall within
the period stated in ITB 42 (Notification of Acceptance of an e-Tender Submission.)
produce proof of GST registration, wherever there is a legal requirement to obtain such
registrations under the respective legislations.

31.2 Non-resident Bidders will require a Permanent Account Number (‘PAN"), the copy of
which shall then be forwarded to the Employer within the period stated in ITB 42

(Notification of Acceptance of an e-Tender Submission.)

Feihed
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PART F — E-TENDER SUBMISSION, WITHDRAWAL AND SUITABILITY

32.0 Date and Time for Return of e-Tender Submissions

32.1 Bidders are requested to submit and upload the e-tender in time on or before the
stipulated day so as to avoid rush at the closing hour. MMRDA wil not be responsible of
poor connectivity of network / internet services / connectivity of servers / snag in the
system / break down of network / or any other interruption. If any online information is
uploaded but not received by Bid creator (MMRDA) within stipulated time limit, MMRDA
will not be responsible at any cost and such Bid cannot be validated. Any online intimation/
information asked to be submitting by Bidder or sent to Bidder, if not received or bounce
back at the receiving end due to any problem in server or connectivity, MMRDA will not
be responsible.

32.2 In case of any difficulties faced while uploading data by the Bidder in online submission /
process, For any details regarding e-Tendering system in MMRDA, please call at 24 x 7
Helpdesk no. 0120-4001 002 / 0120-4001 005/ 0120-6277 787 International Bidders are
requested to prefix 91 as country code. Email Support — For any Issues or Clarifications
relating to the published tenders, bidders are requested to contact the respective Tender
Inviting Authority. Technical support —support-eproc@nic.in

32.3 Bidders shall submit and upload their Tender Submissions Online. Each Bidder shall
submit its e-Tender Submission on or before the deadline for submission of e- Tender
Submission set out in the Header Data (the “Submission Deadline”). The employer
accepts no responsibility for late receipt/non receipt due to internet problems or software
problems.

32.4 No e-Tender Submission will be accepted after the Submission Deadline. The Employer
shall provide notification of any change to the Submission Deadline by
Corrigendum/Addendum issued prior to the Submission Deadline.

The bidder shall submit entire hard copy except financial proposal after opening of tender.
Hard copy of Packet ‘C’ must not be submitted.

33.0  Period of Validity for Tender

The Tender shall remain open for acceptance for the period stated in the Tender Data
Sheet / Header Data (the “Original Tender Validity Period”). Prior to expiry of the
Original Tender Validity Period, the Employer may request that the Bidders extend the

unications). Subject to any adjustments specifically set out in the Contract, a Bidder W
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agreeing to the request will not be required or permitted to modify its e-Tender Submission
and shall be deemed to have accepted the same Contract terms that applied to the e-

Tender Submission submitting by the Submission Deadline, including all rates and prices.

34.0 Multiple e-Tender Submissions and Withdrawal

34.1 Only one e-Tender Submission shall be submitting by a Bidder.

34.2 Bidders may amend their e-Tender Submissions after submission but only if the e-Tender
Submission is resubmitting before the Submission Deadline in accordance with the
following: The Bidder shall withdraw its original e-Tender Submission by notifying the
Contact Person in writing before the Submission Deadline: and The Bidder shall submit
a revised replacement e-Tender Submission in accordance with these Instructions to

Bidders on or before the Submission Deadline.

35.0 Communication between Bidders

A Bidder shall not discuss or communicate, directly or indirectly, with any other Bidder, any
information whatsoever regarding the preparation of its own e-Tender Submission or the e-
Tender Submission of the other Bidder. Bidders shall prepare and submit e-Tender
Submissions independently and without any connection, knowledge, comparison of information

or arrangement, direct or indirect, with any other Bidder.
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PART G — TENDER OPENING AND EVALUATION

36.0 E-Tender Submission Opening

36.1 In case of a foreign bidder (Bidder not of Indian origin) the Bidder shall submit the security
clearance from central government before award of the work. If the foreign Bidder has
already been awarded / executing any project (either as a single entity or as a JV partner)
in India for any Govt/Semi-govt/Public undertaking then the Security Clearence is not
required. MMRDA shall assist for getting security clearance from Govemment of India

36.2 The e-Tender Submission opening shall be carried out in two stages i.e., Cover | (Packet
A, Packet B) and Cover Il (Packet C). First the online Packet A (Tender security and
Qualification Submission) of all received tenders will be opened. After evaluation of
contents of Packet A, the online Packet B (Technical Submission) of only eligible Bidders
will be opened as mentioned in e-Tender. After evaluation of contents of Packet B, the
online Packet C (Financial Submission) of only responsive Bidders shall be opened. In
accordance with ITB 36.3, ITB 36.4, and ITB 36.6

36.3 Following the e-Tender Submission opening, the Employer shall evaluate the contents of
Packet A. If a tender does not include a valid Tender Security and does not meet the
Qualification criteria, the Employer shall not open Packet B of such Bidder.

36.4 Following the above assessment, after evaluation of the Qualification Submissions
(included in Packet A), non-compliant Bidders failing to meet the qualification criteria (as
specified in Packet “A”) shall be treated as non-responsive for further assessment of
Packet “B" & Packet “C". The Employer shall carry out an assessment of the Technical
Submission (Packet B) of all remaining Bidders who have been assessed as meeting the
qualification criteria.

36.5 Where an e-Tender Submission is deemed to be non-compliant, as far as can be
determined from the contents of the Technical Submission (Packet B),

36.6 Where an e-Tender Submission is deemed to be compliant, and has achieved a technical
score of at least 75 % of the maximum possible technical score, as far as can be
determined from the Technical Submission the Employer shall open the Financial
Submission (Packet C)

37.0 Requirements for a Compliant e-Tender Submission

37.1 Each e-Tender Submission shall be submitting in accordance with the following

Zolhet
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The e-Tender Submission shall include online payment and digital bank Guarantee of
Tender Security.

The e-Tender Submission shall include the Letter of Tender which was included in the
Tender Documents and which shall not be amended in any way. The Letter of Tender
shall be signed by a person authorized to do so and the Tender Price for the Design-Build
shall be inserted in ink in clear monetary figures and words. (In case of any discrepancies
in insertion of tender price in words or figures, the price quoted in e-Bid submission will
be considered).

The e-Tender Submission shall not include statements which could be construed as
rendering the e-Tender Submission equivocal or placingitona different footing from other
e-Tender Submissions.

The e-Tender Submission shall not include any unauthorized changes or proposals to
change the Particular Conditions of Contract, or be based on any assumptions that the
Particular Conditions of Contract will be modified.

The e-Tender Submission shall conform to all the terms, conditions and requirements of
the Tender Documents and the e-Tender Submission shall not materially deviate from the
Employer’'s Requirements unless accepted by the Employer in accordance with ITB 26.1
(ITB CL. No. 26 Deviations). The e-Tender Submission shall not materially deviate from
any consents and approvals already received.

The e-Tender Submission shall include the Pricing Schedules, fully completed in
accordance with these Instructions to Bidders and the requirements of the Schedules.
The e-Tender Submission shall include all the forms and schedules included in Appendix
E to these Instructions to Bidders of the Tender Documents, completed and signed by the
person authorized to do so.

Each Tender Submission and each drawing, including the Tender Documents (but
excluding the FIDIC Yellow Book Conditions of Contract edition 1999), shall be digitally
signed by a person authorized to do so by the Power of Attorney.

The Tender Prices shall reflect the value of the work to be carried out within the item
priced. _

The Bidder’s programme shall show completion of the Design-Build and Commissioning
within the Time for Completion.

All other information requested by these Instructions to Bidders shall be provided
substantially to the extent requested. However, Tenders will be automatically rejected
where it is specifically stated elsewhere in these Instructions to Bidders that failure to

vide particular information will result in rejection of the Tender. The e-Tender
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37.2 The Employer may, in its sole discretion, reject any e-Tender Submission that does not
adhere to the requirements of this ITB 37 (Requirements for a compliant e-Tender
Submission).

37.3 Bidders shall assume that they will not be asked to submit any additional information
following receipt of e-Tender Submissions, except as requested by the Employer by way
of clarification of information already submitting with their e-Tender Submissions.

37.4 Where Bidders do not provide a sufficient amount of detail in their e-Tender Submissions
such that the key aspects of their e-Tender Submissions are not illustrated, or that
responsiveness cannot be ascertained, or that it may be unclear whether an e-Tender
Submission is compliant in accordance with ITB 37.1 (ITB CL. No. 37 Requirements for
a compliant e-Tender Submission). or that useful comparison cannot be made with other
e-Tender Submissions, then The CHIEF ENGINEER reserves the right to reject their e-
Tender Submission as being substantially non-responsive. A blanket statement that an
e-Tender Submission complies with the Employer's Requirements will not be sufficient as
a substantially responsive submission to any of the requirements of the Tender
Documents.

37.5 MMRDA reserves the right to reject an e-Tender Submission shall the Bidder fail to
comply with a request from the Employer within the time stipulated in the Employer’s
request.

376 The Employer may seek clarification of an e-Tender Submission to assist in the
examination, evaluation, and comparison of the e-Tender Submissions. Any clarification
submitting by a Bidder that is not in response to a request by the Employer shall not be
considered. The Employer’s requiest for clarification and the response shall be through e-
mail to the contact person.No change in the prices or substance of the e-Tender
Submission shall be sought, offered, or permitted, except to confirm the correction of
arithmetic errors discovered by the Employer in the evaluation of the e-Tender

Submissions, in accordance with ITB 41 (Errors and Corrections).

38.0 Tender Evaluation and Award Criteria

Tenders will be checked for compliance in accordance with these Instructions to Bidders.
The tender will be evaluated as follows:
(1) Technical evaluation: -

A substantially responsive bid is one, which conforms to all the terms, conditions
and specifications of the bidding documents, without material deviation or reservation. A

material deviation or reservation is one —

limits in any substantial way, inconsistent with the bidding documents, the

e
yer's rights or the bidder’s obligations under the Contract; or ?W
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The rectification of which (deviation or reservation) would affect unfairly the competitive
position of other bidders presenting substantially responsive bids.

If a bid is not substantially responsive even after obtaining clarifications from the bidder, it
will be rejected by the Employer, and may not subsequently be made responsive by
correction or withdrawal of the nonconforming deviation or reservation.

As a result of the technicai evaluation, the bids which are technically responsive shall be
shortlisted. The Price Packets of the technically responsive bidders only shall be opened
on a date to be informed to all technically responsive bidders.

Conditional bids will not be accepted and will be rejected outright.

() Financial evaluation: -

Financial bid comparison report will be done as detailed at ITB- 40 Determination of
Financial Comparison. In case, if the evaluated price arrived as per ITB-40
Determination of Financial Comparison. by Bidders is equal then the precedence will

be given to The highest technical score.

39.0 Determination of Technical Score

39.1 E-Tender Submissions will be evaluated against the technical merit criteria set out in the
Tender Data Sheet of this ITB in consideration of the information provided in accordance
with Appendix B of this ITB. The Employer will assess responsiveness of each tender
against criteria presented below. The total marks for evaluation will be 100 marks. Out of
these 100 marks. Minimum marks for the qualifying technical criteria shall be 75 out of
100. As a result of the Technical evaluation, the Bids which are technically responsive
shall be short listed. The 'Price Bids of the technically responsive bidders only shall be
opened on the date of opening of Price Bids to be informed to all Technically responsive
Bidders.

Conditional bids will not be accepted and will be rejected outright

39.2 Technical Score

ltem | Technical Merit Criteria References Scom
1 Overall Tender Submission Quality. 5
2 Civil Design - General TSV 3.4.1 10
3 Civil Design - Roads and Pavement TSV 3.4.2 10
4 Civil Design - Viaduct / Bridges TSV 3.4.3 20
List of owned Equipment’'s TSV4 10
Mechanical Design TSV 3.5 2 |
Electro-Mechanical Design and Plant Details TSV 3.6
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8 Road Signage TSV3.7 2 |
9 Health and Safety Procedures TSV3.8&3.10 6
10 Control of Environmental Impacts TSV 3.9 6
11 Quality Assurance & Quality Control TSV 3.10 6
12 | Programme and Staffing . TSV3.M 10
13 Construction Plan TSV 3.12 10
14 EJS:SeI;tslgr;% ;CL)j Igr?t\;lde Collateral Warranties TSV 3.1
Total 100

40.0 Determination of Financial Comparison

40.1 The Employer shall review all compliant e-Tender Submissions for errors and any errors

shall be corrected by the Employer in accordance with ITB 41 (Errors and Corrections).

40.2 Financial Evaluation and Comparison of Bids.

The Employer will evaluate and compare only those Bids which have been determined to
be substantially technically responsive in accordance with ITB-38 (Tender Evaluation and
Award Ciriteria).

a. In evaluating the Bids, the Employer will determine for each Bid the Evaluated
Bid Price by adjusting me "Bid Total" as follows:

(i) Making any correction for errors pursuant to ITB-Clause 41 (Errors and
Corrections).

(i) Excluding Provisional Sums and the provision, if any, for contingencies,
where priced competitively.

b. It shall be incumbent for the bidders to submit detailed price analyses of the price
quoted for the major items such as steel liners, pipe fabrication, structural steel,
reinforcement, transportation of muck within 5 working days from the date of
opening of price bids if called by MMRDA. The prices quoted by the responsive
bidder for the above said items shall be workable/consistent with the method
statement submitted.

40.3 The Employer reserves the right to accept or reject any variation or deviation. Variations.
Deviations and other factors which are in excess of the requirements of the Bid
documents or otherwise result in the accrual of unsolicited benefits to the Employer shall
not be taken into account in Bid evaluation.

tract. Applied over the period of execution of the Contract. shall not be taken into

-
unt in Bid evaluation'. )
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If the Bid of the successful Bidder is seriously unbalanced in relation to the Engineer's
total estimate of the cost of the Works to be performed under the Contract, the Employer
may require the Bidder to produce detailed price analysis for any or all items of the
Schedule of Price, to demonstrate the internal consistency of those prices with the
construction methods and schedule proposed. However, such information will not have

any bearing in valuation of any variations or any claims during execution of the Works.

40.4 Determination of Evaluated Bid Price

() The Employer shall review all Tender Submissions for errors and any errors shall be
corrected by the Employer in accordance with ITB 40.3 (ITB CL. No. 40 Determination of
financial comparison). and 41.0 (Errors and Corrections)

(i) The Evaluated Bid Price of a Tender Submission will be determined in accordance with
(i) above.

(iii) Clarification of Price Bids.
To assist in the examination, evaluation and comparison of Price Packets, the Employer
may, at his discretion, ask any bidder for clarification of his Price Packet including
breakdowns of unit prices / rates. The request for clarification and response shall be in
writing or by facsimile, but no change in the price or substance of the bid shall be sought,
offered or permitted except as required to confirm the correction of arithmetic errors
discovered by the Employer during the evaluation of the bids in accordance with ITB-
Clause 41 (Errors and Corrections). The response sent by facsimile shall be followed by
a signed confirmatory copy by post. Any attempt by the bidder to modify any prices / rates
or substance of the bid after the date of opening of Price Packets may cause rejection of

his bid and forfeiture of the bid security - Earnest Money Deposit (EMD).

41.0 Errors and Corrections

41.1 All priced Schedules will be inspected and examined by the Employer for errors which
might alter the Tender Price for the Design-Build as stated in the Letter of Tender.

41.2 For the purpose of the assessment of e-Tender Submissions and in order to determine
the Tender Price of an e-Tender Submission, the following steps shall be undertaken by
the Employer, without reference to the Bidder, and the Tender Price shall form the basis
for financial comparison with other e-Tender Submissions: If, on receipt of any e-Tender
Submission, any errors shall be apparent in the extension of any item in the Pricing
Schedules, the Employer shall correct the extension so as to be a product of the quantity

pplicable) and the rate set against that item and the Employer shall adjust the Tender

accordingly;
&
) : onstruction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal ENGINEER
Volume — 1 Instruction to Bidders ENGB[BFR]NG nNIVIS ION

MR A



CHEAREIT

rmEea MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY

If, on receipt of any e-Tender Submission, any error in addition shall be apparent, the
Employer shall correct it and adjust the total amount of the Tender Price accordingly.

41.3 In the event that, prior to any corrections being made by the Employer as referred to
above, a Bidder is in contention for the award of the Contract, the Bidder shall be notified
of the corrections made in accordance with ITB 41.2 (ITB CL. No. 41.0 Errors and
Corrections) and the Employer shall seek the Bidder's agreement to the corrected Tender
Price.

41.4 If in the evaluation of e-Tender Submissions the Employer believes that a mathematical
error has been made by the Bidder in the completion of the Pricing Schedules or, other
than as described above, the Employer may raise this issue with the Bidder concerned.
If the Employer determines that such an error has been made the Employer may correct
the e-Tender Submission and inform the Bidder of the Employer's actions in order to
obtain the Bidder's agreement to the correction. The Employer's decision as to the
corrections required to be made shall be binding on the Bidder.

41.5 Ifthe Bidder rejects the corrections to its Tender, its Tender shall be excluded from further
consideration in this Tender Process. If the Bidder accepts the corrections the Bidder shall

be bound by the corrected Tender Price.

EXECUTIVE ENGINEER
ENGINEERING DIVISION

MMRDA.

Design And Construction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal Road)
Volume — 1 Instruction to Bidders 51

e




THCH AR ST

rmReA MUMBA! METROPOLITAN REGION DEVELOPMENT AUTHORITY

PART H — AWARD AND CONTRACT EXECUTION

42.0 Notification of Acceptance of an e-Tender Submission

421 Award
The Contract shall be awarded to the Most Economically Advantageous Compliant
Tender Submission.

The circumstance for which a tender shall be considered non-compliant is described in
ITB 37 (Requirements for a Compliant e-Tender Submission).

The Employer will award the Contract to the Bidder whose Bid has been determined to
be substantially responsive to the Bidding documents and who has offered the lowest
evaluated Bid Price, provided that such Bidder has been determined to be (a) eligible in
accordance with the provisions of Clause, and (b) qualified in accordance with the
provisions of Clause.

The Contract will be awarded to the responsive Bidder offering the lowest evaluated bid
price in conformance with the Bid document determined

42.2 Prior to expiration of the Original Tender Validity Period or as may have been extended
by agreement with the Bidder, the Employer will notify the proposed successful Bidder by
written notice that the e-Tender Submission has been accepted. Bidder shall note that the
price/amount and rates included in the Letter of Acceptance shall be as indicated by the
Bidder in price schedules A1 of APPENDIX F — PRICING SCHEDULES FILLED
ONLINE IN PACKET ‘C’(pdf and excel) of Tender volume 6 for Design Build part.

42.3 This letter (hereinafter called the “Letter of Acceptance”) shall be conditional on receipt of
and approval by the Employer of the following documents which the successful Bidder
shall submit to the Employer within the time specified in the Tender Data Sheet from the
date of the Letter of Acceptance:

(i) Company registration;
(i) Legal proof of formation of a legal entity (if necessary);
(i) The insurance policies;
(iv) The Performance Bank Guarantee;
(v) Registration of Provident Fund,
(vi) GST registration or any other Tax registration (If applicable)
(vii) Permanent Account Number (PAN),
(viii) Vendor Registration formalities
(ix) Registration with labour Commissioner
Any other documents the Employer considers necessary to confirm compliance with the

mployer's Requirements and instructions to Bidders, the Employer intends to enterinto

ohtract with the proposed successful Bidder. W
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If the successful Bidder fails to meet the requirement of ITB 42 (Notification of
Acceptance of an e-Tender Submission), actions that will be taken by MMRDA are
listed in Appendix A in Tender Data sheet

At the same time as issuing the Letter of Acceptance, the Employer will notify each

unsuccessful Bidder of the Employer's decision concerning the award of the Contract.

Contract Documentation

The contract that will be executed by the Employer and successful Bidder consists of the
contract documents attached to these Tender Documents, as may be modified by the
Employer to reflect relevant aspects of the e-Tender Submission acceptable to the
Employer, and clarifications post receipt of e-Tender Submissions acceptable to the
Employer. Those aspects of the e-Tender Submission that are acceptable to the
Employer will be included in the executed contract as e-Tender Submission Extracts. For
clarity, the Employer may, in its sole discretion, require that further revisions be made to
GCC Sub-Clauses 1.14 (Joint and Several Liability), Sub-clause 4.25 New (Changes in
the Contractor’s Financial Situation) of the Particular Conditions of Contract to take into
account the Bidder's structure, whether that structure is a JV, or other legal entity or
association of legal entities.

The Employer shall prepare a combined and final version of the Contract to reflect ITB 42
(Notification of Acceptance of an e-Tender Submission.), and by submitting an e-Tender
Submission, the Bidder shall be deemed to have agreed with the terms of this ITB 43

(Contract Documentation).

Signing of Contract

As soon as the requirements of ITB 42 (Notification of Acceptance of an e-Tender
Submission.) have been complied with, the Employer will send the successful Bidder the
Contract Agreement in the form appended to the Contract Forms, as well as the Contract,
incorporating all revisions contemplated in ITB 43 (Contract Documentation).

Within 28 days of receipt of the Contract document, the successful Bidder shall either
retun the signed Contract document, or if advised by the Employer, attend a formal
signing of the Contract document at a location in Mumbai to be advised by the Employer.
Alllegal and stationary charges shall be borne by the successful bidder.

Failure of the successful Bidder to sign the Contract document shall constitute sufficient

grounds for the annulment of the award and the Employer may draw upon the Bidder's

_ der security. In that event the Employer may award the Contract to the Bidder with the
peling
. Q% most economically advantageous compliant e-Tender Submission at the Net Present

%19 quoted by the successful Bidder or re-invite the bids or annul the tender procW
~
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and re-invite the bids. In such re-invitation, the successful Bidder will not be eligible to

participate.

b
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PART | - GENERAL LEGAL MATTERS AND DEFINITIONS

45.0 Bidder to Verify

Bidders shall supply and if required provide verification to the Employer of any information
relating to their e-Tender Submissions or any part of the Works or the Contract that the

Employer may reasonably require after receiving e-Tender Submissions.

46.0 Employer's Right to Accept any Tender, and to Reject any or all Tenders

The Employer may, in its sole discretion, accept or reject any tender, and annul the Tender
Process and reject all e-Tender Submissions at any time prior to Contract award, without
thereby incurring any liability to Bidders. [n case of annulment after the Submission Deadline,
all e-Tender Submissions submitting and specifically, tender securities, shall be promptly
returned to the Bidders.

47.0  Fraudulent or Corrupt Practices

47.1 The Employer requires that Bidders observe the highest standard of ethics during the
Tender Process. In pursuance of this, the Employer:
defines, for the purposes of this provision, the terms set forth below as follows:
“corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly, of
anything of value to influence improperly the actions of another party;
“fraudulent practice” is any act or omission, including a misrepresentation or hiding of legal
status, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a
financial or other benefit or to avoid an obligation:
“collusive practice” is an arrangement between two or more parties designed to achieve
an improper purpose, including to influence improperly the actions of another party; and
“coercive practice” is impairing or harming, or threatening to impair or harm, directly or
indirectly, any party or the property of the party to influence improperly the actions of a
party;
Will reject an e-Tender Submission if the Employer determines that the Bidder
recommended for award has, directly or through an agent, engaged in corrupt, fraudulent,

collusive, or coercive practices and any mis-representation in competing for the Contract.

Letaitions
[ o

Pyt 3

~ dz',&\,/#/
& % :., =
N2
,.' Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastalm ENGINEPR

ction to Bidders ENGINEERIN € DMSK)N
MMRDA.




| TAEAHREIT
MMRDA

MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY

e “Act’is defined in ITB 16.1; -Right to Information Act 2005

e “Addendum’ means a written addendum to the Tender Documents issued by the
Employer as set out in ITB 14 (Addenda);

e “Background Information” means various types of background information for the
Bidders’ review as described in the Tender Data Sheet;

e “Contact Person” is defined in ITB 11.2 (ITB CL no. 11 Communications),

e “Base Date’ is the date, 28 days prior to the date of e-tender submission.

e “Contract’ is defined in ITB 7 (ITB CL no. 7 Tender Document And Background
Information)

e “Contract Forms” means the volume of the Contract that contains forms for completion
at the Contract stage;

e “Contract Period” is defined in the Contract,

e “Design-Build” is defined in the Contract;

o “Defects Notification Period” is synonymous with “Defects Liability Period”

e “e-Tender Submission” means a submission that is provided by a Bidder in response
to the Tender Documents;

e “Employer” is defined in ITB 1.1 (ITB CL no.1 General)

e “Joint Bidding Agreement” means the Joint Bidding Agreement submitting by a Bidder
pursuant to this ITB and tender process;

e “JV'isdefined in ITB 19.5 (ITB CL no. 19 Tender Security)

e “Labour and Pension Schemes” means all laws, statutes and proclamations and any
delegated or subordinate legislation, including regulations and by-laws, in force in
india or otherwise binding on Bidders, relating to labour, employment and pension
matters, including the Contract Labour (Regulations and Abolition) Act, 1970, the
Employees Provident Fund and Miscellaneous Provisions Act, 1952, the Employees
State Insurance Act, 1948, the Minimum Wages Act, 1948, the Payment of Wages
Act,1936, and the Payment of Bonus Act, 1965;

e “Letter of Acceptance” is defined in ITB 42.3 (ITB CL no. 42 Notification of Acceptance
of an e-Tender Submission.)

e “Materials” is defined in the Contract;

e “MMRDA” is defined in ITB 1.1 (ITB CL no. 1 General)

e “Original Tender Validity Period” is defined in ITB 33 (Period of Validity for Tender).

e “Performance Bank Guarantee” is defined in the Contract;

e “Plant’ is defined in the Contract;

e “Pre-Tender Meeting” is defined in ITB 12 (Pre-Bid Queries);

erjiPrgject” is defined in ITB 1.
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e “Schedule of Payments” means the Volume of the Contract documents as listed in the
Tender Data Sheet relating to ITB 7 (Tender Documents and Background
Information);

e “Site” is defined in the Contract;

o “Subcontractor” is defined in the Contract;

® “Submission Deadline” is defined in ITB 32.1 (ITB CL no. 32 Date and Time for Return
of E-tender Submission)

e “Tender Data Sheet” means Appendix A to these Instructions to Bidders;

e “Tender Documents” is defined in ITB 7.1 (ITB CL no. 7 Tender Documents and
Background Information)

e “Tender Forms” means the documents that the Bidder shall complete and submit in
the form set out in Appendices D & E to these Instructions to Bidders;

e “Tender Price” means all pricing information submitting by a Bidder in its e-Tender
Submission in respect of amounts that will be paid to design, build and operate the
Works in accordance with the Contract;

e “Tender Process” means the process set out in the Tender Documents to select a
successful Bidder;

® “Tender Submission Extracts” is defined in the Contract:

¢ ‘“Bidder/Tenderer” means a party that has elected to submit documents in response
to the Bid/Tender Documents;

e “Time for Completion of Design-Build” is defined in the Contract:

e “Works” is defined in the Contract;

e “GST’ means Goods and Service Tax.

E
EXE ENGINEER
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PACKET A — TENDER SECURITY & QUALIFICATION SUBMISSION

Section Description

Online Tender Security paid and Scanned copy of Tender security inthe
form of Bank guarantee uploaded
In accordance with ITB 19 (Tender Security) the Bidder must submita | ITB 19

tender security deposit as set out in the tender data sheet in a packet

separate to the Financial and Technical Submission packets.

And Quallification Submission
(Containing TSV 2)

& Fll
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APPENDIX B - TENDER SUBMISSION REQUIREMENTS
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APPENDIX B — TENDER SUBMISSION REQUIREMENTS

In accordance with ITB18 (E-tender Submission) and ITB 20 (Information to be submitted with E-
tender Submission) the Bidder shall submit the Tender Submission structured in Tender
Submission Volumes (TSV) and sections as prescribed herein.

In accordance with 1TB 37.1 (ITB CL. No. 37 Requirements for a Compliant e-Tender
Submission) each page of the e-tender submission and each drawing, including the tender

documents shall be digitally signed by person authorized to do so by the Power of Attorney.

TSV 1 : Financial Submission

TSV 2 : Qualification Submission

TSV 3 : Technical Submission (Design-Build)

TSV 4 : Construction Equipment

TSV 5 & 6 : Technical Submission (TSV 5 Drawings at A3) and (TSV 6 — Drawings at A1)

TSV 7 : Technical Submission (Tender Documents) J

Sd /-
Chief Engineer

ENGINEER
ENGINEERING D}IVISION
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TSV 1 PAKECT ‘C’ — “FINANCIAL SUBMISSION”

(To be uploaded online only)
(Containing TSV 1)

TSV 1 - Financial Submission (Packet C)

Section Description Ref
Forms
1 Letter of Tender ITB 22
2 Form of Undertaking to Provide a Parent Company Guarantee ITB 23

Pricing Schedules — Design-Build (Appendix F)

4

Pricing Schedules A1 ITB 27

5

Pricing Schedules- C

Sd /-
Chief Engineer

= M/ﬁfgﬁ—
EXECUTIVE ENGINEER
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TSV 2 — Qualification Submission

(Shall not differ from soft copies uploaded in e-Tender Submission and the same prevails

in any discrepancies)

Description Ref Page _‘

Soft Copies of complete TSV 2 technical

submission in pdf format.

General

Power of Attorney for Signing of Tender

Deleted

Bidder Qualification Eligibility Form

Undertaking Cum Indemnity Bond

UNDERTAKING BY THE BIDDER WHILE
SUBMISSION OF BID

IRREVOCABLE UNDERTAKING u/s 171 of CGST
Act, 2017

Bidder Information Form 1.1

Bidder's Party Information Form 1.2

ot Sidding) A |

Historical Contract Non-Performance Form 2

Documentary evidence towards Bid security Earnest

Money Deposit (EMD) payment

Security Clearance Certificate issued by

Government of India

Financial #

Financial Situation Form 3.1

b7
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. .
Financial Resources Form 3.3a

Current Contract Commitments / Works in Progress
Form 3.3b

Assessed Available Bid Capacity Form 3.4

Valid Solvency Certificate (with in twelve months
prior to Bid submission date)

Form of Undertaking to Provide a Performance
Bank Guarantee ITB 24

Technical *

General Construction Experience Form 4.1

Relevant Construction Experience Form 4.2

Reference Projects Certificates 1(RPC 1) - for each

project

Certificates from Statutory Auditor

CV Formats

Check List for Qualification Forms (to be submitting)

Note: All submittals shall be numbered chronically and reference of page nos shall be
mentioned in “TSV2”". The same is to be uploaded online and submitted in physical form

as well.

-

2=
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PACKET B - “TECHNICAL SUBMISSION”
(Containing TSV 3 to TSV 7)

PRELIMINARY/BIDDING DESIGN SCHEDULES
(To be enclosed in TSV 3 as per 3.1.3)

These schedules are provided for guidance purposes only in order to comply with ITT 28 and are
not a full interpretation of the Employer’'s Requirements. However data provided by Bidder shall
be treated for acceptance as minimum requirement during detail engineering. If the successful
Bidder require any changes/modifications in design/size of units/equipments for optimization or
increase efficiency of plant, he shall give techno-commercial justification for the same, however
the employer’s representative has full authority to accept or reject it. The Bidder shall complete
and add to these schedules where necessary to illustrate the principal plant to be provided by the
Bidder.

The Bidder shall include with its Tender Submission full details of any Plant proposed for its design.
If the Bidder chooses to list more than two potential supplier for any piece of equipment then the
Employer shall have the right to select which of the suppliers shall be used in the design and

construction of the Works if the Bidder is successful.

Applicable standards

Applicable standards for various equipment are given in Volume 2 Employer's Requirments. Bidder
shall indicate below the list of reference standards if equipment offered does not comply with

relevant specified standard.

Sr.No. Standard No.* Brief title

Note* In case the list of standards as above is not furnished, specified standards shall govern.

Signature of Bidder

e
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TSV 3 — Technical Submission (Design-Build)

Section Description

Online submission of complete TSV 3 technical submission in pdf format

Technical Tender Forms

3.1 Form of Undertaking to Provide Collateral Warranties
3.2 Form of Proposed Deviations
3.3 Deleted

3.4 Civil Design

The Bidder shall provide concise technical details of its tender proposals in the

following sections:

3.4.1 e  Project horizontal alignment (Roads, Bridges and Viaducts)

¢  Project vertical alignment (Roads, Bridges and Viaducts)

® Proposed geotechnical investigations.

¢ Proposed topographic survey.

e Temporary works and access roads

e Methodology of Utility Shifting

e Contractor's laydown area in each site (Office plan, Casting Yard, etc.)

3.4.2 e  Construction method of Roads

e  Existing road connectivity with access roads

e Pavement design of the project

e Soil stabilization methods for the project road

e Construction of Embankment

e Road drainage work

e Traffic management during construction

e Traffic control devices, Road safety devices, and roadside furniture

34.3 e  Construction methods of Viaducts and Bridges

® Hydrological investigation

® Analysis and design of Viaduct/Bridges including Superstructure, Substructure

and foundations etc.

e  Pier location and span arrangement

/?meral Arrangement Drawing (GAD)

/ o/ | ® \ _\asting yard location and area.

QW
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[ e Temporary access arrangement for bridge/viaduct construction in creek/marshy

land

e High tide consideration during construction

344 De-watering during Construction of Road, if required.

3.4.5 Deleted

3.5 Mechanical Design

The Bidder shall provide concise technical details of its tender proposals in the

following sections:

3.5.1 Major plant details, Concrete batching plant details etc.

352 Schedule of suppliers.

353 Intelligent Transportation System (As per Scope)

354 Erection gantries and formworks, E&M installations during construction (if required)

3.6 Electro-mechanical Design

3.6.1 The Bidder shall provide concise technical details of its proposals in the following
o sections: Summary description of the electrical design, street lighting, Plant details etc.

3.7 Road signage

3.8 Site security (civil aspects) including compound wall and gates.

3.9 Control of Environmental Impacts

The Bidder shall provide concise technical details of its proposals.

0.1 The Bidder is invited to highlight any features of its proposal that may add value
o beyond the requirements of the tender documents.

3.10 Quality Assurance, Quality Control, Health and Safety Procedures

The Bidder shall provide concise details of its proposals in the following sections:

3.10.1 Quality assurance and control plans

3.10.2 CVs of persons with responsibility for quality assurance, quality control and health and
o safety

3.10.3 | Health and safety plan

3.1 Programme and Staffing

The Bidder shall provide a programme showing the critical path, stages of design and
key milestones for the production of principal design and Contractor's Documents from
the Commencement Date through the Design-Build Period consistent with the

31141
Contract requirements and specifically the Employer’s Requirements for ordering and

: importation of major equipment, times and stages of completion, tests on completion
A

and Construction Documents. The bar chart shall be based on elapsed time rather

'._ I —p ‘_' N
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than dates and shall include for obtaining consents and licenses, design reviews, and
Employer's Representative review periods.
3.11.2 | CVs of the key staff as detailed below

e Project Manager/ Team Leader

e Construction Manager - Bridges

e Construction Manager - Roads and Highways

e Pre- cast expert

® Marine structural Engineer/Hydrology Expert

e Senior Surveyor

¢ Quality Assurance and Quality Control Manager

» Health Safety and Environmental Engineer

e Design Manager

¢ Lead Geotechnical Engineer (Design)

e Lead Bridge Engineer (Design)

e Lead Highway Engineer (Design)

3.12 Construction Plan

The Bidder shall provide a Construction plan including details of its proposals in the

following sections:

3121 Construction equipment to be employed, a work methodology for all key elements of
o work and hours of operation

3.12.2 | Method statements for at least the following

e Road construction methodology

e Pavement construction in Marine clay and Black cotton soil

e Viaduct construction over Marshy land

e Balanced Cantilever Bridge Construction in Creek area

The plan shall show the areas to be allocated for the storage of materials, the
3.12.3 | contractor’s compound, facilities to be provided for the Employer's Representative and

the general access arrangements to the site and to the different areas within the site.

The means by which the Contractor shall comply with the Environmental Management
Plan shall be included.

3.125 | Muck Disposal if required

atering during construction

nagement / Diversion Plan.

Fulbsk
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l 3.13 Check List for Qualification Forms for TSV 3 (to be submitted.) q

sallord
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e TSV 4 - Construction Equipment

Details of the Construction Equipment in possession of the Bidder and the equipment

proposed to be deployed at site.

Total Requirement . . Equipment to be
of Project Equipment in Hand Procured/ Hired:
Year of Re
Name of N Pre Throu
Equipﬁ‘nent No Type Ca o Manufac sent No. | Type Ca gh mar
of. & pa o;" ture & Loc of & pac | purch k
Unit | Make | Sit |y | Present | J. = luni | Mak | %" " o)
y | . Conditio ts e y
its n n lease
Hydraulic
Excavators
1 | equipped with
breaker for scaling
operation
2 | Bulldozers
3 | Front End Loaders
4 | Vibratory Rollers
5 | Motor Grader
6 | Water Tankers
7 | Dumpers / Tippers
8 | Mobile Crane
9 | Welding Equipment
10 | Plate Compactors
11 | Aggregate crusher
Automatic Concrete
12 Batching plant with
computerized
control e
7 N
& \
13 | Transit IV}&/é‘r/’s K‘\Ooa \
! ST\ }8 }
"u 7]
NN gim
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14 | Concrete Pump

Cranes

1) Crawler

15 | mounted

2) Pneumatic Tyre
mounted

Concrete Vibrator
a) Internal b) Form
/ External
Vibrators

16

Bar cutting and

7 Bending Machine

Hot mix plant batch
mix type with
computer controlled
mixing

18

Paver Finisher with
19 | Electronic sensor
device

e

Slip form paver with

20 texturing unit
Bituminous Boiler &

21
Sprayer

22 Mechanical
sweeper

23 | Tandem Roller

04 Pugmill / mixing

plant for WMM
25 | Generators 4‘
26 | Trucks

m
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28 | Total Station

29 | Tractor &Trailers

30 | Water Pumps
Joint cutting

31 .
machine

32 Sealant Laying
Machine

33 | Piling rings

34 | Dewatering Pump

35 | Jumbo (Automatic)

36 Jumbo (Semi-
Automatic)

MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY

o W/&'@ﬁ
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TSV 5 & 6 - Technical Submission (TSV 5 Drawings at A3) and TSV 6 -

- A1)

(Drawings at

Drawings shall be provided to illustrate the Tender Submission, but as a minimum the following

drawings shall be provided at both A3 and A1 size. Drawings shall be clearly visible and readable

with minimum possible zoom.

Sr. No Description

1 Overall Layout Plan

2 Project alignment

3 Plan and Profile

4 Typical Cross Section of Roads, Bridges and Viaducts

5 General arrangement drawings of Bridges and Viaducts

6 Traffic Management/Diversion Plan

7 Miscellaneous Drawings

7.1 | Road Marking

7.2 | Road Signages

7.3 | Drainage System

7.4 | llumination and CCTV cameras synoptics, ITS Etc.

Contractor laydown/proposed area for
Casting Yard

8 Site Office

Dumping Yard

Labour camp, etc.,

9 Any other drawings necessary to illustrate the Bidder's proposal

10 | Power supply and distribution single line diagrams if required

»

\

L
Design Struction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal

A

\RCINEER

Volume — 1 Instruction to Bidders

ENGIN ZERING DIVISION
MMRDA.



CHEANRET

rmnes MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY

¢ TSV 7-Technical Submission (Tender Documents)

Section | Description

Tender Documents
Under this section, Bidders shall upload digitally signed complete set of the Tender

Documents including all Tender clarifications and Addenda issued in accordance with

71
ITB 10 (Request for Clarification and Enquiries, Ambiguity, Discrepancy, Error Or
Omission) and ITB 14 (Addenda), excepting the FIDIC YELLOW 1999 edition
Conditions of Contract.
L

ENGINEER
ENGINEERING DIVISION
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APPENDIX C — QUALIFICATION CRITERIA
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APPENDIX C — QUALIFICATION CRITERIA

This appendix contains the financial and experience criteria that a Bidder must meet and/or
demonstrate, and which the Employer shall use to determine whether the Bidder is qualified to
carry out the work.
"This is divided as follows
1. Eligibility
Historical Contract Non-performance
Financial Criteria
Technical Criteria
Others
The Eligibility and Tender Qualification Criteria are to be read together with the description under

O~ b

Eligible Experience and the Notice of Invitation of Tender and Tender Documents. The information
to be provided in relation to each requirement and the Definitions of the corresponding terms are
included in the respective Bidder Qualification Forms.
For reference project to be eligible for submission in support of the experience requirement, the
Bidder shall either have

¢ Undertaken the project as single entity or

e Undertaken the project as a partner in JV:
Table indicating Qualifying Criteria of the Bidder

Table indicating Qualifying Criteria of the Bidder
Sr. \ . Submission
No. Subject Requirements Requirements
1.1 | Nationality | REPUBLIC OF INDIA. Forms — 1.1
and 1.2
Conflict of . . Qualification
1.2 Interest No conflicts of interest. Eligibility Form
Qualification
Eligibility Form
1.3 | Ineligibility Not having been declared ineligible by Employer. & Undertaking
Cum Indemnity
Bond
History of Non-performance of or expulsion from or termination Fgrm - 2
2.1 Non- of a contract did not occur on the date of submission Historical
’ Performing of bid Contract Non-
Contracts ’ Performance
Failure to Not being under execution of a tender securing Qualification
2.2 S n declaration or forfeiture of tender security or earnest Eligibility Form
o money deposit on the date of submission of Bid. gibliity

Zol v
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sr

No.

Subject

Requirements

Submission
Requirements

341

Average
Annual
Turnover

Average Annual Turnover: The average annual
turnover of last FIVE financial years shall not be
less than INR 2597.91Crores.

If the audited reports for financial year 2023-2024
are not available, provisional financial statements
certified by CA can be accepted.

Financial statements shall include balance sheets
and related income statements ie ITR for last 5
years

A price variation rate can be applied to annual
turnover to arrive at the updated turnover value
(refer table in below notes at sr 3 below)

Form — 3.2

3.2

Profitability

Profit after Tax shall be Positive for “Any Three
Years” out of last five consecutive financial years.
The profit shall not be negative for last two
consecutive financial years.

Form — 3.1

3.3

Financial
Resources

The Tenderer must demonstrate access to, or
availability of, financial resources such as liquid
assets or lines of credit Or Working Capital other
than any contractual advance payments to meet
cash- flow requirement of INR 779.37 Crore for this
project.

Forms — 3.3a
and Form —
3.3b with
Statutory
Auditor
certificate.

3.4

Net worth

The net worth of the bidder shall be at least INR
389.69 Crore in last audited financial year.

3.5

Available Bid
Capacity
(ABC)

ABC to be greater than INR 2597.91 Crore.

ABC = 2.0 x AxN-B where

A = Average Annual Turnover for last FIVE Financial
Years;

N = Number of years prescribed for completion of
the works and

B = Value of existing commitments and on-going
works to be executed during the period of
completion of work;

Form— 3.4

3.6

Solvency

valid Solvency Certificate of minimum of INR
519.58 Crores issued within twelve (12) months
prior to the Bid Submission last Date as per bidding

programme.

Form — 3.1

prece 2
) Q\neer I/{&_\}C}

General
Construction
Experience

Eligible Projects Experience in relation to “Eligible
Projects” either fully completed or substantially
completed (i.e. 80% Physical progress)

within the last 10 years from the date of
submission of bid-

) At least ONE Eligible Project with minimum
value of INR 2078.33 Crores

| OR

Form — 4.1 and
4.2

ENGIN
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s Submissi
3;'_ Subject Requirements g:z:i.:'zmz:ts
° At least TWO Eligible Projects with minimum
value of INR 1298.96 Crore each
OR
° At least THREE Eligible Projects with
minimum value of INR 1039.16 Crore each
*For a project to qualify as an Eligible Project under
General Construction Experience, it shall be any
Infrastructure works other than housing
projects.
*A price variation rate can be applied to Project
Completed Value to arrive at the updated Project
Completed value (refer table in below notes at sr 3
below)
Specific AND
Experience  "Experience of ROAD INFRASTRUCTURE of
in Key ) minimum 2+2 lane configuration fully completed or
activities in | gy pstantially completed (i.e. minimum 80%
construction | phygical progress) within the last 10 years from
and the date of submission of bid-
4.2 completion i) having minimum length of 4.21 Km in a single
( A) stretch in a single project Form —4.2
OR
i) having minimum length of 2.63 km in a single
stretch each in TWO projects
OR
iii) having minimum length of 2.10 km in a single
stretch each in THREE projects
AND
Experience of creek/ river/ sea bridge of 2+2
4.2 lane/double track railway bridge with minimum
(B) span of 60 m fully completed or substantially | Form —4.2
completed (i.e. minimum 80% Physical progress)
within the last 10 years from the date of
submission of bid.
AND .
For Via-duct component with minimum 2+2 lane
configuration having either minimum length or area
of deck fully completed or substantially
completed (i.e. minimum 80% Physical progress)
within the last 10 years from the date of
submission of bid-
(402) i())lgaving minimum length of 6.49 Km in ONE project | Form —4.2
deck area of 1,16,820 sqm in ONE project
OR
i} having minimum length of 4.06 Km in TWO |
projects OR
deck area of 73,080 sqm in TWO projects
OR

Desi

M.MRDA.



M

eHEH MR E T
MMRDA

MUMBA! METROPOLITAN REGION DEVELOPMENT AUTHORITY

32_ { Subject Requirements g‘;gm':::;:tj
i) having minimum length of 3.29 Km in THREE
projects OR
deck area of 59,220 sqm in THREE projects.

5
Provide proposed organization structure  for | Provide
undertaking the project and CV’s of key staff members g
Staffing OR organization .
5.1 R . . . chart and CVin
esources Bidder may provide Undertaking for proposed approved
organization structure for undertaking the project and Format
CV'’s of key staff members.
Notes

1. Tenderer must demonstrate that they meet or exceed the criteria in Table indicating
Qualifying Criteria of the Bidder by providing details of Eligible Experience which shall be

assessed against the
submitting as Eligible Experience t
provided in Appendix D-Tenderer

characteristics as described above . For each Reference Project
he Tenderer shall submit the documents as per the formats

Qualification Forms. Certificate from the concerned client

on client's letter head in the format provided.
2. In case of work executed in Joint Venture- To satisfy Experience Criteria clause 4.1, 4.2(A),

4.2(B) and 4.2(C),
any company then, along wit
agreement for that particular worl
joint venture is allocated in proporti

If the bidder claiming Experience of work completed in joint venture with
h the experience certificates, the firm shall submit the joint venture
k. The credit for the bidder which has completed a work in
on of their stake in JV. If the bidder has completed the work

as a member in the project then the bidder can claim credit for the entire scope of the work in
proportion to the stake in JV.

3. Table for updating of Annual Turnover (at Sr. 3.1) & Construction Experience (at Sr 4.1) (this
table will supersede table given in Appendix D)

Financial Year INR Foreign currency
FY 2014-15 1.999 1.423

FY 2015-16 1.851 1.369

FY 2016-17 1.714 | 1.316

FY 2017-18 1.587 1.265

FY 2018-19 1.469 1.217

FY 2019-20 1.360 1.170

FY 2020-21 1.260 1.125 B
FY 2021-22 1.166 1.082 |
FY 2022-23 1.080 1.040

FY 2023-24 1 1.00 ]

Sd /-
Chief Engineer

Sl
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APPENDIX D — BIDDER QUALIFICATION FORMS
LIST FOR QUALIFICATION FORMS

Description

Soft Copies of complete TSV 2 technical submission in pdf format.

General

Power of Attorney for Signing of Tender

Power-of-Attorney-for-Lead Member-of Joint-Venture

Bidder Qualification Eligibility Form

Undertaking Cum indemnity Bond

Bidder Information Form 1.1

b

Bidder's Party Information Form 1.2

Deleted-Form of Undertaking to Provide a Performance Bank Guarantee

Historical Contract Non-Performance Form 2

Documentary evidence towards Bid security Earnest Money Deposit (EMD) payment

Security Clearance Certificate issued by Government of India

Financial #

-Financial Situation Form 3.1

Average Annual Turnover Form 3.2

Financial Resources Form 3.3a

Current Contract Commitments / Works in Progress Form 3.3b

Assessed Available Bid Capacity Form 3.4

Valid Solvency Certificate (with in twelve months prior to Bid submission date)

Technical *

Form — 4.1 — General Construction Experience

e ——
%MConstmcﬁon Experience Form 4.2
TRXe i
« ‘—3 ' W
B
s Z
S c - /”/— il

4
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Reference Projects Certificates 1(RPC 1) - for each project

Form of Uridertaking to Subcontract the Design Build Works

Certificates from Statutory Auditor

CV Formats

Check List for Qualification Forms (to be submitting)

# Ensure that

¢ Financial Forms are certified by Statutory Auditor

* Audited Financial Statements for last 5 years are provided

a) Submission shall be organized in the above order with necessary client certificates and

documents attached within each section.

b) All documents and certificates must be in the language prescribed in the Tender Data Sheet
(TDS).

Seal of firm and Authority’s Signature

o bt

EXECUTIVE ENGINEER
ENGINEERING DIVISION
MMRD.A.
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Power of Attorney for Signing of Tender
(To be submitting by the Bidder and each Party constituting the Bidder in case of JV)

Know all men by these presents, We...........cooouiin i (name of the firm and

address of the registered office) do hereby irrevocably constitute, nominate, appoint and authorise

Mr/ Ms (name), ........ocooveeennnnnn son/daughter/wife of ... and presently
residing at ............cceeennenn . who is presently employed with us/ the Lead Member of our Joint
Venture and holding the position of............ccoooiiniininnnnn . as our true and lawful attomey

(hereinafter referred to as the “Attorney”) to do in our name and on our behalf, all such acts, deeds
and things as are necessary or required in connection with or incidental to submission of our
Tender Submission for the ***** Contract proposed or being developed by the ***** (the “Employer”)
including but not limited to signing and submission of all applications, Tender Submissions and
other documents and writings, participate in pre-applications and other conferences and providing
information/ responses to the Employer, representing us in all matters before the Employer, signing
and execution of all contracts and undertakings consequent to acceptance of our Tender, and
generally dealing with the Employer in all matters in connection with or relating to or arising out of
our Tender for the said Contract and/ or upon award thereof to us and/or till the entering into the
Contract with the Employer.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and
things done or caused to be done by our said Attorney pursuant to and in exercise of the powers
conferred by this Power of Attorney and that all acts, deeds and things done by our said Attorney

in exercise of the powers hereby conferred shall and shall always be deemed to have been done

by us.
INWITNESS WHEREOF WE, ...t . THE ABOVE NAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ONTHIS ......... DAY OF ............. 2. .5
o] PP
(Signature, name, designation and address)
(Notarised)
Witnesses:
1.
2.
Accepted
................................. (Signature) (Name, Title and Address of the Attorney)
Notes:

The mode of execution of the Power of Aftorney shall be in accordance with the procedure, if any,

pplicable law and the charter documents of the executant(s) and when it is so

hall be under common seal affixed in accordance with the required procedure.

—
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&

Wherever required, the Bidder shall submit for verification the extract of the charter documents and
documents such as a board or shareholders’ resolution/ power of aftorney in favour of the person
executing this Power of Attorney for the delegation of power hereunder on behalf of the Bidder.

For a Power of Attorney executed and issued overseas, the document will also have to be legalised
by the Indian Embassy and notarised in the jurisdiction where the Power of Attorney is being

issued.

'f a\p EXECUTIVE ENGINEER
%, ' ENGINEERING DIVISION

NCH g T .M.R.D.A.
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Power of Attorney for Lead Member of Joint Venture (Deleted)

(To be submitting in the case where the Bidder is a JV)
Whereas the ***** (‘the Employer”) has invited tenders from interested parties for the **** Project
(the “Project”).
WHEIaS, . .vvvveercenenreeins e and ..o (collectively the “Joint
Venture”) being members of the Joint Venture are tendering for the Project in accordance with the
terms and conditions of the Tender Documents and other connected documents in respect of the
Project, and
Whereas, it is necessary for the members of the Joint Venture to designate one of them as the
Lead Member with all necessary power and authority to do for and on behalf of the Joint Venture,
all acts, deeds and things as may be necessary in connection with the Joint Venture's tender for
the Project and its execution.
NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS
We, .o having our registered office at o L MIS. e having
our registered office at .............ooneieieen ANd. ..o having our registered office at
.......................... , (nereinafter collectively referred to as the “Parties”) do hereby irrevocably
designate, nominate, constitute, appoint and authorise MIS e having its
registered office at...............ooooeeees . being one of the members of the Joint Venture, as the Lead
Member and true and lawful attorney of the Joint Venture (hereinafter referred to as the “Attorney”).
We hereby irrevocably authorise the Attorney (with power to sub-delegate) to conduct all business
for and on behalf of the Joint Venture and any one of us during the Tender Process and, in the
event the Joint Venture is awarded the Contract, during the execution of the Project and in this
regard, to do on our behalf and on behalf of the Joint Venture, all or any of such acts, deeds or
things as are necessary or required or incidental to the Tender Submission for the Project, including
but not limited to signing and submission of all applications, tenders and other documents and
writings, participate in Bidders and other conferences, respond to queries, submit information/
documents, sign and execute contracts and undertakings consequent to acceptance of the Tender
Submission of the Joint Venture and generally to represent the Joint Venture in all its dealings with
the Employer, and/ or any other government agency or any person, in all matters in connection
with or relating to or- arising out of the Joint Venture’s Tender Submission and/ or upon award
thereof till the Contract is entered into with the Employer.
AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things
done or caused to be done by our said Attorney pursuant to and in exercise of the powers conferred

by this Power of Attorney and that all acts, deeds and things done by our said Attorney in exercise

o

of the p%&: onferred shall and shall always be deemed to have been done by us/ Joint

Ventureé'.’;gg' . e
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IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED THIS

POWER OF ATTORNEY ONTHIS .....oovooooi DAYOF .......... 2.

For .o (Signature)...............cccoe (Name & Title)
For ..o (Signature)..................cccoo (Name & Title)
FOr s timene e i e r e e (Signature)..............o.oooco (Name & Title)
FOr ... i s a0 i (Signature)

Witnesses

1.

2.

............................................. (Executants)

(To be executed by all the members of the Joint Venture)

....................................... (Name & Title)

® The mode of execution of the Power of Attorney shall be in accordance with the procedure, if
any, laid down by the applicable law and the charter documents of the executant(s) and when
it is so required, the same shall be under common seal affixed in accordance with the required
procedure.

e Also, wherever required, the Bidder shall submit for verification the extract of the charter
documents and documents such as a board or shareholders’ resolution/ power of atforney in
favour of the person executing this Power of Attorney for the delegation of power hereunder
on behalf of the Bidder.

® For a Power of Attorney executed and issued overseas, the document will also have to be

legalised by the Indian Embassy and notarised in the Jurisdiction where the Power of Attorney

is being issued.

Fitlel
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Bidder Qualification Eligibility Form

Date: [insert day, month, year]

No. and title: [insert Package No. and title of work]

To: [insert full name of Employer]

We, the undersigned, confirm that we believe we have the appropriate credentials to tender for the

above works and declare that:

a) We, have nationalities from eligible countries, in accordance with ITB 3 (Eligible Bidder).
[insert the nationality of the Bidder, including that of all partners in case of a Joint Venture, and
the nationality of each already identified subcontractor and supplier of related services, if
applicable];

b) We, including any subcontractors or suppliers for any part of the Contract resulting from this
Tender Process, do not have any conflict of interest, in accordance with [TB 3 Eligible Bidder).;

¢) We, including any subcontractors or suppliers for any part of the Contract resulting from this
Tender Process, have not been declared ineligible under the Employer's country laws, official
regulations, or have forfeited our bid security Earnest Money Deposit (EMD), or are not under
execution of a bid securing declaration in accordance with ITB 3 Eligible Bidder).;

d) [insert either "we are not a Government owned entity" or "we are a Government entity, and we
meet the requirements of ITB 3l

e) We declare that the following commissions, gratuities, or fees have been paid or are to be paid

with respect to the Tender Process or execution of the Contract:

-
Name of Recipient Address Reason ‘ Amount
|
[insert full name for| [insert street/| [indicate \ [specify amount in
each occurrence] number/city/country] reason] ‘ RUPEES equivalent]
| |

[If none has been paidlor is to be paid, indicate “none”]

f) We undertake that in case of any change in facts or circumstances during the Tendering
Process, we are affected by the provisions of disqualification in terms of the provisions of the
Tender Documents we shall inform the Employer of the same immediately.

Signed* [insert signature(s) of an authorized representative(s) of the Bidder]

Namefinsert full name of person signing the application]

‘\n‘e,r/. of [insert capacity of person signing the application] Duly authorized to sign the
NS, . : .
& c’ﬁﬂ‘:(ag on behalf of: Bidders Name [insert full name of Bidder]

\; %‘&umber/town or city/country address] W
i -’-'_’___,_‘—-—'-'

De; b1 And-Constiuctigh Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal ENGINE
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Dated on [insert day number] day of finsert month] [insert year]
*Provide Power of Attorney for Authorized Representative signing this document as per ITB 29

P APTIRR
7, &Zﬁg % 4 Q\’;) ﬂd"&/
&7 N7 W
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Undertaking Cum indemnity Bond
(on Rs.500/- stamp paper)

We, (1) Mr. and (2) Mr.

aged (1) years, and (2) years, respectively; Directors / Power of

Attorney holder of the Firm/Company having its office at
Hereby gives

an UNDERTAKING CUM INDEMNITY BOND as under:
AND WHEREAS we are registered contractor/s with the and / or (Name of other authority), having
Registration No. valid up to.

AND WHEREAS THE MMRDA HAD PUBLISHED THE TENDER NOTICE FOR THE WORK OF DESIGN
AND CONSTRUCTION OF BALKUM TO GAIMUKH NH-3 CONNECTOR GHODBUNDER BY-
PASS DP ROAD (THANE COASTAL ROAD) AND WHEREAS I/we want to participate in the
said Tender procedure, /We hereby give an

Undertaking-cum-Indemnity Bond as hereinafter appearing:-

I/We hereby agree and undertake that my/our Firm/Company is not under any penal action such

as Demotion, Suspension, Blacklisting, De-registration etc. by any Government, Semi Government

& Government Under-taking and any Multilateral Funding Agency, urban local body in India or

abroad etc as on date of submission of tender. The Blacklisting shall be applicable as per The

Manual for Procurement of Works issued by DOE (updated in june 2022)

I/We hereby further agree and undertake that, at any stage of tendering procedure if the said

information is found incorrect, it shall be lawful for the MMRDA forthwith debar me/us from the

tendering procedure and initiate appropriate penal action.

The undertaking-cum-Indemnity Bond is binding upon us/our heirs, executors administrators and

assigns and/or successor and assigns.

Place

Date: [/
Directors/POA Holder

(Seal of Firm/Co.)

St

EXECUTIVE ENGINEER
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Identified by me,

BEFORE ME

A

EXECUTIVE ENGINEER
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¢ UNDERTAKING BY THE BIDDER WHILE SUBMISSION OF BID

(On Stamp Paper of ° 100/-)

From:

To,
The CHIEF ENGINEER
MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY,

Engineering Division, 5" Floor,

New Administrative Building Bandra-Kurla Complex,
Bandra (East) Mumbai 400 051, india

Name of Work: DESIGN AND CONSTRUCTION OF BALKUM TO GAIMUKH NH-3
CONNECTOR GHODBUNDER BY-PASS DP ROAD (THANE COASTAL
ROAD)

NO.

Sir,

1/We hereby Bid for DESIGN AND
CONSTRUCTION OF BALKUM TO GAIMUKH NH-3 CONNECTOR GHODBUNDER BY-PASS
DP ROAD (THANE COASTAL ROAD), at a total cost which is quoted in the financial bid on-line ”

at the rate contained in the aforesaid Schedule of rates and quantities (Schedule - A).

I/We agree to execute this work at the above stated offer in accordance with design, drawings,
specifications, instructions/directions, special conditions of contract & general conditions of
contract supplied by MMRDA which I/We have read carefully and agree to abide by such

conditions.

I/We agree to keep this Bid offer open and available to you for acceptance for a period of 180
(One Hundred Twenty) days from the last date appointed by MMRDA for on-line submission of
Bid and further agree not to revoke the Bid or vary its terms and conditions. I/We agree to the
Employer that if l/we revoke the Bid or vary its conditions at any time during such period, the

deposited and Bid Security by way of Bank Guarantee by us via online Payment

—

bl
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Gateway mode shall stand forfeited to you without prejudice to Employers other rights and

remedies.

I/We have satisfied myselfiourselves as to the location of the site and working conditions,
examined the requirements of MMRDA, and have obtained all the information necessary for the

successful timely completion of the work.

I/'We bind myselffourselves to deposit the Performance security as per MMRDA rules, as
prescribed in Clause 4.2 of General Conditions of Contract and/or special conditions of contract
within 15 days after receiving your notice that the contract has been awarded to me/us, failing
which 1/We shall have no objection to the forfeiture of the earnest money in full, or also the said
earnest money shall be retained by the Employer towards the Performance Security as specified
in the conditions. I/We further bind myselfiourselves to execute the contract document and to
commence work within stipulated period as mentioned in General Conditions of Contract, failing
which I/We agree to the Employer forfeiting the earnest money and Performance Security. The
said Employer shall also be at liberty to cancel the notice of acceptance of Bid if I/We fail to deposit
the Performance Security as specified or to execute an agreement or to start work as stipulated

in the Bid documents.

“I/We hereby pay the Earnest Money of Rs. in the form of Online Payment
/ Bank Guarantee No. / UTR No. issued by
for the said amount is attached”.

I/'We understand that you are not bound to accept the lowest Bid or bound to assign any reason
for rejecting our Bid.

I/We agree that the MMRDA shall without prejudice to any other right or remedy, be at liberty to
forfeit the said earnest money as per Clause No.3.8 of Notice of Bid & Instructions to Bidders.

piadll/ NN
fi“/ RAY Yours faithully,
t :‘5_’“&& E" ' (Signature of Bidder with seal of the firm )*
'}" o\ , /_‘-;l'

Y

. Dl * i-f i ‘._J:'?
Signature of Withess
Date : ' MN”Q/
Name : EXECUTIVE ENGINEER
FERIN VIS
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Address :
Occupation:

*

Power of attorney must be enclosed in case the Bid is signed by the authorized

nominees.

EXECUTIVE ENGINEER
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IRREVOCABLE UNDERTAKING u/s 171 of CGST Act, 2017

(On Rs. 500/- Stamp Paper)

| Shri /Smt. aged years, Indian inhabitant.

Proprietor/Partner/Director of M/s. , resident at

do hereby give Irrevocable undertaking as under :

I'say & undertake that as specified in section 171 of CGST Act, 2017, any reduction in rate of tax
on supply of goods or services or the benefit of input tax credit shall be mandatorily passed on to
MMRDA by way of commensurate reduction in prices.

| further say and undertake that | understand that in case the same is not passed on and is
discovered at any later stage, MMRDA shall be at liberty to initiate legal action against me for its
recovery including, but not limited to, an appeal to the Screening Committee of the GST Counsel.

I say that above said irrevocable undertaking is binding upon me/my partners/company/other

Directors of the company and also upon my/our legal heirs, assignee, Executor, administrator etc.

If 1 fail to compliance with the provisions of the GST Act, | shall be liable for penalty/ punishment
or both as per the provisions of GST Act.

Whatever has been stated here in above is true & correct to my/our own knowledge & belief.

Solemnly affirmed at DEPONANT
This day of BEFORE ME

Interpreted Explained and Identified by me.

-—
‘.‘nh'
=
___________.—-———|
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Form — 1.1 — Bidder Information Form

Date: [insert day, month, year]

No. and title: [insert title of works]

Page [insert page number] of [insert total number] pages

Bidder's legal name

[insert full legal name]

smsertfullogst o Perts i ]

Bidder's Actual or Intended country of constitution:

[indicate country of Constitution]

Bidder's actual or Intended year of constitution:

[indicate year of Constitution]

Bidder's legal address in country of constitution:

[insert street/ number/ town or city/ country]

Bidder's authorized representative information
Name: [insert full legal name]

Address:finsert street/ number/ town or city/ country]

Telephone/Fax numbers: [insert telephoneffax numbers, including country and city codes]

E-mail address: [indicate e-mail address]

Attached are copies of original documents of:

ity named above, in accordance with ITB 3 (Eligible Bidders).

pliance with commercial law, in accordance with ITB 3(Eligible Bidders).

of Incorporation or Documents of Constitution, and documents of registration of the

f government owned entity, documents establishing legal and financial autonomy

-7 |

Design And Construction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coast:

I

Volume — 1 Instruction to Bidders ENGMMG DNlSiON_

MMRDA. :



TR EH AR EE
MMRDA

MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY

Form - 1.2 — Bidder's Party Information Form

[The following table shall be filled in for the Bidder and for each Party constituting the Bidder]
Date: [insert day, month, year]

No. and title: finsert title of works]

Page [insert page number] of [insert total numberjpages

Bidder/JV legal name:

[insert full legal name]

Bidder's Party legal name:

[insert full legal name of Bidder's Party]

Bidder's Party country of registration:

[indicate country of registration]

Bidder Party's year of constitution:

[indicate year of constitution]

[insert street/ number/ town or city/ country]

Bidder Party's legal address in country of constitution:

Bidder Party's authorized representative information

Name: [insert full legal name]

‘Address:[insert street/ number/ town or city/ country]

E-mail address: [indicate e-mail address]

Telephone/Fax numbers: finsert telephone/fax numbers, including country and city codes]

Attached are copies of original documents of:

Arij of Incorporation or Documents of Constitution, and Registration Documents of the legal entity
e, in accordance with ITB 3 (Eligible Bidders).

Y/ N\ \&
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In case of a Government owned entity, documents establishing legal and financial autonomy and

compliance with commercial law, in accordance with ITB 3(Eligible Bidders).

Gl
EXECUTIVE ENGINEER
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Joint Bidding Agreement / Joint Venture Agreement ( Deleted)
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Form — 2 — Historical Contract Non-Performance

[The following table shall be filled in for the Bidder and for each Party constituting the Bidder as
an Affidavit on stamp paper of Rs 500 in this regard shall be submitting]
Date: [insert day, month, year]
Bidder's Legal Name: finsert full name]
No. and title: finsert Group number and title of works]
Page [insert page number] of [insert total number] pages
Non-Performing Contracts in accordance with Appendix C, Eligibility and Qualification

Criteria

1. Contract Non-performance leading to Contract Termination by Employer or adverse award or

pronouncement by an arbitral tribunal or judiciary

[
Nature of Dispute

Sr. Name and| Name and| Description | Period of| Amount Award in
No. location of| address of Arbitration/ Claimed favour  of
project client Litigation client

From-To

2. Black Listing or debarment proceedings ongoing or completed by any Public Agency/
Employer (On The Date Of Submission Of Bid The Blacklisting shall be applicable as per The
Manual for Procurement of Works issued by DOE (updated in June 2022))

https://doe.gov.in/divisions/manual-procurement-works

Sr. Name and| Name and| Remarks regarding blacklisting /| No. of years of debarment/
No. location of| address of| debarment ongoing/completed blacklisting
project client

3. Pending Litigation

No pending litigation in accordance with Appendix C, Sub-Section 2. Pending litigation as indicated

below.

Year | Outcome as Contract [dentification Total Contract | Cost of Non
Percentage of Amount performing

(current value,| contract in

in INR| Rupees
equivalent)
1 .’7 ﬂ]
Design An nstruction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal Rom/ ENGINEER
Volume — 1 Instruction to Bidders ENGHQ’EER]NG DIVIS]ON
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[insert | [insert Contract !dentification: [indicate| [insert amount]
year] | percentage] complete contract name,
number, and any other

identification]

Name of Employer:

[insert full name]
Address of Employer:
[insert street/city/country]

Matter in dispute:

[indicate main issues in dispute]

L

It is further submitting that we have not been under execution of a Tender Securing Declaration on
the date of submission of bid. The Blacklisting shall be applicable as per The Manual for
Procurement of Works issued by DOE (updated in june 2022)

a) Any non-disclosure of pending litigation/investigation in above form shall attract disqualification
of bidder as per clause 54 (Employer's Right to Accept any Tender, and to Reject any or all
Tenders).

Notes
« The information provided vide the above Affidavit is final and supersedes all the Clauses provided
elsewhere in the Bid Document regarding —
1. Contract Non-performance leading to Contract Termination by Employer or adverse award or
pronouncement by an arbitral tribunal or judiciary -
2. Black Listing or debarment proceedings ongoing or completed by any Public Agency/ Employer

3. Pending Litigation

Signature and Seal of the Bidder

el

EXECUTIVE ENGINEER
ENGINEERING DIVISION

ApA Y
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Form — 3.1 - Financial Situation

[The following table shall be filled in for the Bidder and for each Party constituting the Bidder]
Date: [insert day, month, year]

Bidder's Legal Name: [insert full name]

Bidder Party’s Legal Name: [insert full name]

No. and title: finsert Group number and title of works]

Page [insert page number] of [insert total number] pages

Financial Data

Financial information in Historic information for previous five years
( INR equivalent) (INR. Millions) [Insert amount in INR equiv.J*

Year1 | Year2| Year3 | Year4 | Year5

Information from Balance Sheet

Total Assets (TA)

Total Liabilities (TL)

Net Worth (NW) (TA-TL)

Current Assets (CA)

Current Liabilities (CL)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

*Only INR to be considered. Where financial statements are valued in foreign currency, exchange
rate for conversion to INR shall be as published by Reserve Bank of India on the applicable date.
The Applicable Date shall mean the “last day of the respective Calendar Year”.

1) Financial documents
The Bidder and its Parties shall provide copies of the financial statements including
AUDITED balance sheets all notes and related income statements for 5 years pursuant to

A Eligibility and Qualifications. 2 The financial statements shall:
z eflect the financial situation of the Bidder or any Party constituting the Bidder, and not

ter or parent companies.

Construction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal R ENGINEER

Volume - 1 Instruction to Bidders ENGINEERING DIVISION
M.MR.D.A.
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b) Be audited by a certified accountant.
c) Be complete, including all notes to the financial statements.
d) Correspond to accounting periods already completed and audited (no statements for

partial periods shall be accepted).

Design And Construction Of Baikum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal Fobd) s M- ERING DIVISION
Volume — 1 Instruction to Bidders | 10&@ MRD A
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Form - 3.2 — Average Annual Turnover

[The following table shall be filled in for the Bidder and for each Party constituting the Bidder]
Date: [insert day, month, year]

Bidder's Legal Name: [insert full name]

Bidder Party’s Legal Name: [insert full name]

No. and title: finsert Group number and title of works]

Page [insert page number] of [insert total numberjpages

—
Annual Turnover

Price
Amount and | Conversion | INDIAN RUPEES L Escalated
Year variation
Currency Rate * Equivalent Turnover
Factor**

[insert amount .
[Insert amount in

[indicate year]| and indicate )
INR equiv.J*

currency]

Average Annual Turnover

*Only INR to be considered. Where financial statements are valued in foreign currency, exchange
rate for conversion to INR shall be as published by Reserve Bank of India on the applicable date.
The Applicable Date shall mean the “last day of the respective Calendar Year”.

** An price variation rate per annum may be applied to the annual Turnover as per below table-

Sr. | Financial | .0\ | FOR FOREIGN CURRENCY
No. Year
1 | FY2014-15 | 1.999 1.423
2 | FY201516 | 1.851 1.369
3 | FY201617 | 1.714 1.316
4 | FY2017-18 | 1587 1.265
5 | FY201819 | 1469 1217
6 | FY201920 | 1.360 1.170
7 | FY202021 | 1.260 1.125
8 | FY202122 | 1.166 1.082
9
0

Deé@ﬁnd Construction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal ENGINEER

—
Volume - 1 Instruction to Bidders WRING DIVISION
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Form — 3.3(a) — Financial Resources

[The following table shall be filled in for the Bidder and for each Party constituting the Bidder]

Specify proposed sources of financing - lines of credit or liquid assets other than contractual

advance payments and net of current commitments, available to meet the cash flow requirements

of the subject contract as indicated in Appendix C Eligibility and Quaiification Criteria.

Source of Financing

Amount (INR equivalent)

*Only INR to be considered. Where financial statements are valued in foreign currency, exchange

rate for conversion to INR shall be as published by Reserve Bank of india on the applicable date.

The Applicable Date shall mean the “last day of the respective Calendar Year”.

Provide:

e Letter from Bank indicating available line of credit for this Project and/or; Certificate from

statutory auditor confirming the available cash reserves as on date of submission of Tender

Documents. Cash reserves are to be calculated excluding any short-term liabilities and all

project advances.

e Letter from Bank indicating available line of credit for this Project and/or Certificate from

statutory auditor confirming the financial resources

F

-

EXECUTIVE ENGINEER
ENGINEERING DIVISION
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Form — 3.3(b) — Current Contract Commitments / Works in Progress

[The following table shall be filled in for the Bidder and for each Party constituting the Bidder]
Date: [insert day, month, year]

Bidder's Legal Name: [insert full name]

Bidder Party’s Legal Name: [insert full name]

No. and title: [insert Group number and title of works]

Page [insert page number] of [insert total number] pages

Bidders and each partner to Tender shall provide information on their current commitments on all

contracts that have been awarded, or for which a letter of intent or acceptance has been received,

or for contracts approaching completion, but for which an unqualified, full completion certificate has

yet to be issued.

Value of Estimated Average monthly
Name of | Employer, contact . .
outstanding | Completion | invoicing over last six

work INR Date months (INR/month)

Contract | address/ Tel./ Fax

etc.

*Only INR to be considered. Where values are in foreign currency, exchange rate for conversion
to INR shall be as published by Reserve Bank of India on the applicable date. The Applicable Date
shall mean the “last day of the respective Calendar Year’

2=

CUTIVE ENGINEER
ENGINEERING DIVISION
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Form — 3.4 — Assessed Available Bid Capacity

[The following table shall be filled in for the Bidder and for each Party constituting the Bidder]
Date: [insert day, month, year]

Bidder's Legal Name: [insert full name]

Bidder Party’s Legal Name: [insert full name]

No. and title: [insert Group number and title of works]

Page [insert page number] of [insert total number] pages

Assessed Available Bid Capacity = (A*N*2-B), where
A = Average Annual Turnover for last FIVE Financial Years ;
N = Number of years prescribed for completion of the works.

and
B = Value of existing commitments and on-going works to be executed during the period of

completion of work.

—
Price
Amount and INR* Escalated
Information Year variation
Currency Equivalent Turnover
Factor**
Value of works executed. [insert amount [insert
(Completed and work in and indicate amount in
progress) = Aq currency] INR equiv.]
if = A2
{13 = A3
113 = A4
111 = A5
TOTALY (A to A5)
AVERAGE = ( $( A1 to A5)/5)
. Amount and .
ﬁ\ng C% nformation Year c INR equivalent
Yy < urrency
S X%
HAVS IS g
S
s
Design And s & Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coasta ENGINEER
Volume — 1 Instruction to Bidders ENGNEERING DNISION

MMRDA.



THEAHR BT

rRes MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY

Value of existing commitments and on-going works
to be executed during the period of completion of

work: B

Available Tender Capacity = (A*N*2-B), where N=
Number of years prescribed for completion of the

works

*Only INR to be considered. Where values are in foreign currency, exchange rate for conversion
to INR shall be as published by Reserve Bank of India on the applicable date. The Applicable Date
shall mean the “last day of the respective Calendar /Financial Year.”
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Form — 4.1 — General Construction Experience

[The following table shall be filled in for the Bidder and for each Party constituting the Bidder
accompanied by client's certificate or duly notarized copy of work order/extract of contract
agreement confirming the project details]

Date: [insert day, month, year]
Bidder's Legal Name: [insert full name]
Bidder Party’s Legal Name: [insert full name]
No. and title: [insert Group number and title of works]
Page [insert page number] of [insert total number] pages
[Identify contracts that demonstrate continuous construction work over the past [number] years
pursuant to Appendix C, Eligibility and Qualification Criteria No 4.1. List contracts chronologically,

according to their commencement (starting) dates.]

’»Starting Ending
Role of
Month / Month Contract Identification
Bidder
Year / Year
Contract name: [insert full name]
Brief Description of the Works performed by the
o o Bidder: [describe works performed briefly] [insert "Prime
[indicate | [indicate )
Amount of contract: [insert amount in INR Contractor” or
month/ month/
equivalent] “l ead member of
year] year] L ’
Name of Employer: [indicate full name] JV]
Address: [indicate street/number/town or city/
‘ country] J

In case of international experience, all certificates shall comply to apostille requirement.

EXECUTIVE ENGINEER

ENGINEERING DIVISION
MMRD.A. -
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Form — 4.2 — Relevant Construction Experience

[The following table shall be filled in for the Bidder and for each Party constituting the Bidder
accompanied by client's certificate, or duly notarized copy of work order/extract of contract

agreement confirming the project details]

Bidder's Legal Name: [insert full name]

Date: [insert day, month, year]

Bidder Party’s Legal Name: finsert full name]

No. and title: finsert Group number and title of works]

Page [insert page number] of [insert total number] pages

[Identify contracts that demonstrate Construction Experience pursuant to Appendix C, Eligibility

and Qualification Criteria No. 4.2]

Relevant Project No.

Information

[insert number] of [insert number of

similar contracts required]

Name of the Project:

Location (Postal Address of the facility)

Contract |dentification

[insert contract name and number, if applicable]

Award date

[insert day, month, year, e.g., 15 June, 2015]

Contractual Completion date

[insert day, month, year, e.g., 03 October, 2017]

Role in Contract ] Lead Member of
[check the appropriate box] Frime Contractor JV
Total Contract Amount [insert total contract amount in  INR [insert total
local currency] contract amount
in INR equivalent]
If partner/member in a JV, ef [insert a percentage finsert | [insert total
subcentrastor, specify participation in amount] total contract
contract | amount in
amountin| INR
focal equivalent]
currency] - 2‘;7{9/
/

Design And Construction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal

Volume — 1 Instruction to Bidders
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Relevant Project No. Information
Employer's Name: finsert full name]
Address: [indicate street / number / town or city / country]
Telephone/fax number [insert telephone/ffax numbers, including country

and city area codes]

E-mail: [insert e-mail address, if available]
Description of Activities [insert response to inquiry indicated in left column]
1. Physical Size [insert physical size of activities]

ROAD INFRASTRUCTURE of minimum

2+2 lane having minimum length in Km

creek! river/ sea bridge of 2+2
lane/double track railway bridge with

span of in m

Via-duct component with minimum 2+2
lane configuration having either minimum
length in Km or area of deck fully

completed in sqm

2. Complexity [insert description of complexity]

3. Methods/Technology [insert specific aspects of the methods/ technology

involved in the contract]

4. Other Characteristics [insert other characteristics as appropriate]

Declaration (by Bidder (or its constituent Party):

| hereby declare and confirm that the above information is truthful and correct. | understand that in
the case that this information is found to be false or misleading our party and JV partners (if any)
will be liable to be disqualified from the process and the Employer shall reserve the right to initiate

appropriate action.

Sign: —
Authoriz
— ____.--—'—"'_'_'-—__—.
EXE ENGINEER
ENGINEERING DIVISION
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Form RPC 1 - Reference Prdject Certificate

Relevant Construction Experience
[To be filled by the Bidder for each Reference Project provided under Form 4.2 accompanied by
client’s certificate confirming the project details]

Date: [insert day, month, year]

General Details

Name of the Project:

Location (City, Country)

Name of Contractor

Joint Venture Partner 1 Equity participation i %
Joint Venture Partner 2 Equity participation | %
Joint Venture Partner 3 Equity participation | %

Contract Cost

Date of Award:

Scheduled Completion Date:

Actual Completion Date

Actual Amount of work
completed:

Scope of Works

Please provide description with details of work
Scope of Works & Nature of Contract:
completed

ROAD INFRASTRUCTURE of minimum

2+2 lane having minimum length in Km

creek/ river/ sea bridge of 2+2
lane/double track railway bridge with

spanofin m

ponent with minimum 2+2

jon having either minimum

2%@97
—

Rpgiop ARERENSiction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal&saBCU TIVE ENGINEFR
We—1ios#iction to Bidders ENGINEERING DIVISION
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length in Km or area of deck fully

completed in sqm

Performance

Comments about overall execution of the

works by the contractor:

Were liquidated damages &/ or penalties if yes, please briefly describe nature of default &

recovered from the Contractor: the amounts recovered.

Is there any litigation / arbitration / dispute If yes, please describe briefly the nature of

pending with Contractor: dispute

How do you rate the overall performance of

the Contractor:

Contact Details

Name

Postal address

Phone

email

Declaration (by Bidder (or its constituent Party) ):

| hereby declare and confirm that the above information is truthful and correct. | understand that in
the case that this information is found to be false or misleading our party and JV partners (if any)
will be liable to be disqualified from the process and the Employer shall reserve the right to initiate
appropriate action.

Sign:

Authorized Signatory of the Party

AND

Name, sign and seal of the certifying employer of the client of designation The
Executive Engineer or equivalent or engineering head of the department.

In case if Bidder is unable to obtain employer’s signature on RPC 1, then he must submit
(along with related RPC 1) experience certificate issued by the project employer on
employer's letterhead. Such certificate issued by the project employer shall contain all the
information mentioned in the form RPC 1 and shall be signed by the project authorized
signatory not betew the rank of The Executive Engineer of any Gowvt. Undertaking/Local

2Y it

-
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Certificate from the Statutory Auditor

[To be provided for each Reference Project where the project was executed by the party as a JV]
Based on its books of accounts and other published information authenticated by it, {this is to certify

that ... (name of the Bidder/ JV Party) was engaged by .................... (title of
the project company) to execute .................. (name of project) for ...................... (nature of
project). The construction of the project commencedon .............. (date) and the project was/ is
likely to be commissioned on ............... (date, if any). It is certified that ...............cccoecenee.
(name of the Bidder/ JV Party) received/paid Rs. ....ocooccooooo...... oL (Rupees
................................. crore) by way of payment for the aforesaid construction works.

We further certify that the total estimated capital cost of the project is RS. ........cocovoveven...... CF.
(Rupees..................... crore), of which the Bidder/JV Party received/paid Rs. .................. CI.
(Rupees ............ccoevii . crore), during the past five financial years as per year-wise details
noted below:

...................................................... {It is further certified that the payments/ receipts
indicated above are restricted to the share of the Bidder/JV Party who undertook these works as a

partner or a member of joint venture/ consortium.

Name of the audit firm:

Seal of the audit firm:

(Signature, name and designation of the authorized signatory).

Date:

Byl

o

VE INEER
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CV FORMAT

1 Proposed Position ]
2 Name of Fim
3 | Name of Staff
4 Date of Birth Citizenship:
5 Education
6 Membership of Professional

Associations
7 Other Training
8 Countries of Work Experience
9 Languages Speaking Reading Writing

CE

10 | Employment Record
a) | From

Employer

Position Held )
11 | Detailed Tasks Assigned
12 | Work Undertaken that Best lllustrate

Capability to Handle the Tasks

Assigned
Name m Project

Design And

(Y )

u) To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal R

Volume -1 In

Futh
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Year

Location

Client

Main Project features

Position held

Activities performed

13. Certification:
l, the undersigned, certify to the best of my knowledge and belief, this CV correctly describes
myself, my qualifications, and my experience. | understand that any wilful misstatement described

herein may lead to my disqualification or dismissal, if engaged.

| also confirm that shall my tender be successful | will be available to take up the position specified.

Date:
[Signature of staff member or authorized representative of the stafff  Day/Month/Year

Full Name of authorized representative:

-

EXECUTIVE ENGINEER
ENGINEERING DIVISION
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CHECK LIST FOR TECHNICAL SUBMISSION (TSV 3)

File No. /
Section Description Submitting
Page No.
Technical Tender Forms
Form of Undertaking to Provide Collateral
3.1 Yes / No
Warranties
3.2 Form of Proposed Deviations Yes / No
3.3 Deleted Yes / No
3.4 Civil Design (General, Road, Viaduct/Bridges) Yes /No
35 Mechanical Design Yes / No
3.6 Electro-mechanical Design and Plant Details Yes / No
3.7 Road signage Yes / No
Site security (civil aspects) including compound wall
3.8 v pects) 9 . Yes / No
and gates.
3.9 Control of Environmental Impacts Yes / No
Quality Assurance, Quality Control, Health and
3.10 Yes/No
Safety Procedures
3.11 Programme and Staffing Yes / No
3.12 Construction Plan Yes/ No
Check List for Qualification Forms for TSV 3 (to be
3.13 Yes / No
submitted.) |

Note: The contents of each submission are presented in detail in form TSV-3.

Seal of firm and Authority’s Signature

A

EXECUTIVE ENGINEER
Design And Construction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastale
Volume — 1 Instruction to Bidders | 11& .M.R.DKVISION




CHEA AR

ey MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY

CHECKLIST FOR (TSV 4)

Details of the Construction Equipment in possession of the Bidder and the equipment
proposed to be deployed at site. Attached YES/ NO

Sr. No. Name of Equipment Submitting File Nl(\)l'o/ Page
1 Hydrau!lc Excavaltors equipped with breaker Yes / No
for scaling operation
2 Bulldozers Yes/ No
3 Front End Loaders Yes/No
4 Vibratory Rollers Yes/ No
5 Motor Grader Yes/No
6 Water Tankers Yes / No
7 Dumpers / Tippers Yes / No
8 Mobile Crane Yes / No
9 Welding Equipment Yes/No
10 Plate Compactors Yes / No
11 Aggregate crusher Yes/No
12 Automatlc.: Concrete Batching plant with Yes / No
computerized control
13 Transit Mixers Yes/ No
14 Concrete Pump . Yes/No
Cranes
15 1) Crawler mounted Yes/No
2) Pneumatic Tyre mounted
Concrete Vibrator
16 a) Internal b) Form / External Yes / No
Vibrators
17 Bar cutting and Bending Machine Yes / No
18 Hot mix plan.t !Jatch mix type with computer Yes /No
controlled mixing
fqa%}& ‘.Paver Finisher with Electronic sensor device Yes/No
o
jﬂ 4 [,f 20 ‘,;;§l;lp form paver with texturing unit Yes / No
VN 21 /] ,.-}.:B,f!uminous Boiler & Sprayer Yes/No W
= ,&: :""L-—._.»-’.: . - / “___?_
[.}.wk E‘i‘ld«ééifstrucﬁon Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Coastal Road) #/___’_,__.---
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22 Mechanical sweeper Yes/No
23 Tandem Roller Yes/No
24 Pugmill / mixing plant for WMM Yes / No
25 Generators Yes / No
26 Trucks Yes / No
27 Air compressors Yes / No
28 Total Station Yes / No
29 Tractor &Trailers Yes / No
30 Water Pumps Yes/No
31 Joint cutting machine Yes / No
32 Sealant Laying Machine Yes / No
33 Piling rings Yes /No
34 Dewatering Pump Yes/No
35 Jumbo (Automatic) Yes / No
L 36 Jumbo (Semi-Automatic) Yes / No

S 2l
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CHECK LIST FOR TECHNICAL SUBMISSION (DRAWINGS) (TSV 5 (A3 SIZE) AND TSV

6 (A1 SIZE))
Sr. File No. / Page
Description Submitting
No No.
1 | Overall Layout Plan Yes/No
2 | Project alignment Yes / No
3 | Plan and Profile Yes/No
Typical Cross Section of Roads, Bridges and
4 Yes / No
Viaducts
General arrangement drawings of Bridges and
5 Yes/No
Viaducts
6 | Traffic Management/Diversion Plan Yes /No
7 | Miscellaneous Drawings Yes/No
7.1 | Road Marking Yes /No
7.2 | Road Signages Yes /No
7.3 | Drainage System Yes /No
lllumination and CCTV cameras synoptics, ITS
7.4 £t Yes / No
! C.

Contractor laydown/proposed area for
Casting Yard

8 | Site Office Yes/No
Dumping Yard

Labour camp, etc.,

Any other drawings necessary to illustrate the
- Yes / No

Wf\ 's proposal
- 0’,‘5
N\ 2

pply and distribution single line

] ) . Yes / No
if required
= . . _...-——"""'-_—_-_-
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Seal of firm and Authority's Signature

APPENDIX E - TENDER FORMS
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TENDER FORMS

Letter of Tender

Form of Undertaking to Provide Parent Company Guarantee

Form of Undertaking to Provide Performance Bank Guarantee

Integrity Pact

Collateral Warranty Design Consultant

-_—

/
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LETTER OF TENDER

(As per ITB 22, to be enclosed in TSV 1)

DESIGN AND CONSTRUCTION OF BALKUM TO GAIMUKH NH-3 CONNECTOR
GHODBUNDER BY-PASS DP ROAD (THANE COASTAL ROAD)

To: Mumbai Metropolitan Region Development Authority

We have examined the Tender Documents, including the Instructions to Bidders, Particular
Conditions of Contract, Employer's Requirements, Schedules, Contract Data, Background
Information, Amendments / Corrections and Corrigendaa / Addenda Nos. for the
above named Contract. We have understood and checked these documents and have not found

any errors in them.

We accordingly offer to design, execute and complete the Design-Build of the Works and remedy
any defects, fit for purpose, in conformity with these documents and the enclosed Tender
Submission for a lump sum subject to adjustments under the terms of the Contract (if any), of:

(Complete only in Currency of Tender i.e. Indian Rupees INR

In words

We agree to abide by this Tender Submission for 180 (One Hundred Eighty) days from the
Submission Deadline and it shall remain binding upon us and may be accepted at any time before
that date

If this offer is accepted, we will provide the required Performance Bank Guarantee, and commence

and complete the Works, in accordance with the terms of the Contract.

We further undertake, together with the Employer, to jointly appoint the DAB in accordance with

the requirements of the Contract.

Unless and until a formal Contract is prepared and executed, this Tender Submission, together

with your written acceptance thereof, shall constitute a binding contract between us.

are not bound to accept the lowest or any Tender Submission you may

\ e

% &
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Capitalized terms used in this Letter of Tender shall have the meanings set out in the Tender
Documents.

Signature in the capacity of duly

authorized to sign this Tender Submission for and on behalf of

Address

Date

EXECUTIVE ENGINEER
g ENGINEERING DIVISION
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BANK GUARANTEE IN LIEU OF EMD

KNOW ALL MEN AND THESE PRESENTS WITNESS that WE
................................................... BANK, a Banking Corporation constituted by the Banking
Companies (Acquisition and Transfer of Undertaking) Act, 1970 carrying on business of Banking
in Mumbai and at other places in India and having its Head Office at
and Branch Office at .........coooiiiiiii e hereinafter referred to as 'the said Bank'.
WHEREAS the Mumbai metropolitan region development authority of Maharashtra (hereinafter
referred to as Beneficiary ‘the Employer”) has invited tenders for execution of work of
..................................... (Name of Contract/Contract No.) hereinafter referred to as ‘the said work

We have been informed that: (name of Bidder)

(hereinafter called the “Principal’) is submitting an offer for the above-named Contract in response
to your invitation, and the conditions of your invitation require that his offer is supported by a tender
security

At the request of the Principal, We: (name of bank)

hereby irrevocably undertake to pay you, the Beneficiary/Employer, any sum or sums not

exceeding in total the amount of (in words: ) upon

receipt by us of your demand in writing and your written statement (in the demand) stating that:

a) the Principai has, without your agreement, withdrawn his offer after the latest time specified for
its submission and before the expiry of its period of validity, or

b) the Principal has refused to accept the correction of errors in his-offer in accordance with the
conditions of your invitation, or

¢) you awarded the Contract to the Principal and he has failed to comply with Sub-Clause 1 .6
(Contract Agreement) of General Conditions (FIDIC) and as modified in the Vol 1A -
Particular Conditions of Contract.

d) you awarded the Contract to the Principal and he has failed to comply with Sub-Clause 4.2
(Performance Security) of the General Conditions and as modified in the Vol 1A = Particular

Conditions of Contract.
e) our Guarantee shall remain in force until . Unless a demand or claim under
the guarantee is made on our Bank in writing on or before All yours rights under

the said guarantee be forfeited and we shall be relieved and discharged from all liabilities
thereunder.
This guarantee will expire

Bigderis the successful Bidder, upon our receipt of the Performance Security and a copy

7 orliNg C‘
. igned by the Bidder and Employer as issued by you; or W
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(b) if the Bidder is not the successful Bidder, twenty eight days after the expiration of the Bidder's
Tender validity period, being [date of expiration of the Tender].

Note: BENEFICIARY DETAILS

Beneficiary name — Mumbai metropolitan region development authority
IFSC CODE:

BANK A/C:

BANK:

BRANCH:

Signed by:

(Signature For and on behalf of Bank)
(official seal))

(name)
Date this...... Gee e dith e Day ofsi. .o eie e e e 5 - e

Falbt
EXECUTIVE ENG™FERR
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FORM OF UNDERTAKING TO PROVIDE PARENT COMPANY GUARANTEE

(As per ITB 23, to be enclosed in TSV 1)

TO: Mumbai metropolitan region development authority (“MMRDA”)
RE: DESIGN AND CONSTRUCTION OF BALKUM TO GAIMUKH NH-3 CONNECTOR
GHODBUNDER BY-PASS DP ROAD (THANE COASTAL ROAD)

RE: Parent Company Guarantee

Capitalized terms used but not defined herein have the respective meanings ascribed thereto
in the Tender Documents.

WHEREAS in accordance with ITB 23 of the Instructions to Bidders, this undertaking to provide
a parent company guarantee is required because the Bidder or any party constituting the
Bidder, including JV participants, demonstrates compliance with the Qualification Criteria for
this Tender on the basis [of the financial strength, experience or qualifications of its
parent company] [AND/OR] [that the JV participants would form an JV (agreement
registered under Registration Act 1908) in accordance with ITB 28 and guarantee the
obligations of the JV (agreement registered under Registration Act 1908)];

AND WHEREAS the undersigned is [the parent company of]
[OR] [a JV participant in the Bidder of ;

AND WHEREAS the undersigned has examined fully the Tender Documents;

NOW THEREFORE, the undersigned hereby undertakes to provide a Parent Company
Guarantee in the wording set out in the Form of Parent Company Guarantee provided in the
Contract Forms as and when required by ITB 23 (Parent Company Guarantee) and ITB 42

(Notification of Acceptance of an e-Tender Submission.).

DATED this day of 2024
Name of Parent Company/JV Participant:
Per:

ej % \ - I.TI W
\ o \¥ / j/ )
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Name
Title

I/We have authority to bind the party/MMRDA.
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e FORM OF UNDERTAKING TO PROVIDE PERFORMANCE BANK GUARANTEE

(As per ITB 24, to be enclosed in TSV 1)
To: Mumbai Metroploitan Region Development Authority (“MMRDA”)

Contract Name: DESIGN AND CONSTRUCTION OF BALKUM TO GAIMUKH NH-3
CONNECTOR GHODBUNDER BY-PASS DP ROAD (THANE COASTAL ROAD)

Guarantee Amount: Not greater than 5% of the accepted contract amount of the tender
(amount calculated in accordance with the percentage entered into the Contract Data, as may
be reduced in accordance with the Contract).

In the event that the Tender Submission submitting by us is accepted by MMRDA (Employer)
we hereby undertake to provide a Performance Bank Guarantee in the wording set out in the
Contract Forms, for above amount in accordance the terms of this Contract,

The Performance Bank Guarantee will be submitting within 28 days from date of issue of Letter
of Award.

Yours faithfully,

Signature:

Name (Authorized Signatory)

Registered Address:

Note: This form is not a Performance Bank Guarantee. It is an undertaking to provide one in

the wording of the Contract Forms.

%Mp&
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INTEGRITY PACT

Between
MUMBAI METROPLOITAN REGION OF DEVELOPMENT AUTHORITY (MMRDA)
hereinafter referred to as “The Principal”,
and
................................................................... Hereinafter referred to as “The
Bidder/Contractor”

Preamble

The Principal intends to award, under laid down organizational procedures, contract/s for
........................................... The Principal values full compliance with all relevant laws of
the land, rules, regulations, economic use of resources and of fairness / transparency in its
relations with its Bidder(s) and / or Contractor(s).

In order to achieve these goals, the Principal will appoint an Independent External Monitors
(IEM), who will monitor the Bid process and the execution of the contract for compliance with

the principles mentioned above.
Section 1 — Commitments of the Principal

(1) The Principal commits itself to take all measures necessary to prevent corruption and
to observe the following principles:-

a. No employee of the Principal, personally or through family members, will in
connection with the Bid for, or the execution of a contract, demand, take a
promise for or accept, for self or third person, any material or immaterial benefit
which the person is not legally entitled to.

b. The Principal will, during the Bid process treat all Bidder(s) with equity and
reason. The Principal will in particular, before and during the Bid process,
provide to all Bidder(s) the same information and will not provide to any
Bidder(s) confidential / additional information through which the Bidder(s) could
obtain an advantage in relation to the Bid process or the contract execution.

C. The Principal will exclude from the process all known prejudiced persons.

, the Principal will inform the Chief Vigilance Officer and in addition can initiate
Inary actions. ?;&Q\ﬁ&/
/

/

Saiga ApdTonstruction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane CoaslalBgad), ...
Volume — 1 Instruction to Bidders EALLY HVE ENGINEER

ENGINEERING DIVISION
MMRD.A.




TATHHREA Y

MMRDA
MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY

Section 2 — Commitments of the Bidder(s) / Contractor(s)

(M

Volume — 1 Instruction to Bidders

The Bidder(s) / Contractor(s) commit themselves to take all measures necessary to

prevent corruption. He commits himself to observe the following principles during his

participation in the Bid process and during the contract execution.

a.

The Bidder(s) / Contractor(s) will not, directly or through any other person or
firm, offer, promise or give to any of the Principal's employees involved in the
Bid process or the execution of the contract or to any third person any material
or other benefit which hefshe is not legally entitled to, in order to obtain in
exchange any advantage of any kind whatsoever during the Bid process or

during the execution of the contract.

The Bidder(s) / Contractor(s) will not enter with other Bidders into any
undisclosed agreement or understanding, whether formal or informal. This
applies in particular to prices, specifications, certifications, subsidiary contracts,
submission or non-submission of bids or any other actions to restrict

competitiveness or to introduce cartelization in the bidding process.

The Bidder(s) / Contractor(s) will not commit any offence under the relevant
IPC/PC Act; further the Bidder(s) / Contractor(s) will not use improperly, for
purposes of competition or personal gain, or pass on to others, any information
or document provided by the Principal as part of the business relationship,
regarding plans, technical proposals and business details, including

information contained or transmitted electronically.

The Bidder(s) / Contractor(s) of foreign origin shall disclose the name and
address of the Agents / representatives in India, if any. Simitarly the
Bidder(s)/Contractor(s) of Indian Nationality shall furnish the name and address
of the foreign principals, if any. Further details as mentioned in the “Guidelines
on Indian Agents of Foreign Suppliers” shall be disclosed by the Bidder(s) /

Contractor(s). Further, as mentioned in the Guidelines all the payments made

to the Indian agent/representative have to be in Indian Rupees only.

on Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane Co%
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(2) The Bidder(s) / Contractor(s) will not instigate third persons to commit offences outlines

above or be an accessory to such offences.
Section 3 — Disqualification from Bid process and exclusion from future contract

If the Bidder(s) / Contractor(s), before award or during execution has committed a
transgression through a violation of Section 2, above or in any other form such as to
put his reliability or credibility in question, the Principal is entitled to disqualify the
Bidder(s) / Contractor(s) from the Bid process or take action as per the procedure
mentioned in the “Guidelines on Banning of business dealing”.

Section 4 - Compensation for Damages

@) If the Principal has disqualified the Bidder(s) from the Bid process prior to the
award according to Section 3, the Principal is entitled to demand and recover
the damages equivalent to Earnest Money Deposit / Bid Security.

(2) If the Principal has terminated the contract according to Section 3, or if the
Principal is entitled to terminate the contract according to Section 3, the
Principal shall be entitled to demand and recover from the Contractor liquidated
damages of the Contract value or the amount equivalent to Performance Bank

Guarantee.
Section 5 — Previous transgression

M The Bidder declares that no previous transgressions occurred in the last three
years with any other Company in any country conforming to the anti-corruption
approach or with any Public Sector Enterprise in India that could justify his
exclusion from the Bid process.

(2) If the Bidder makes incorrect statement on this subject, he can be disqualified
from the Bid process or action can be taken as per the procedure mentioned in

“Guidelines on Banning of business dealings”.

?M
g Alde . i y-Pass Dp Road (Thane Coastal SBAECTITIVE ENGINEE]
Volume — 1 Instruction to Bidders ENGH@ERING DIVISIO

MMRDA.




M CHEANR ST
S MUMBA! METROPOLITAN REGION DEVELOPMENT AUTHORITY

&) The Bidder(s) / Contractor(s) undertake(s) to demand from his subcontractors
a commitment in conformity with this Integrity Pact.

(2) The Principal will enter into agreements with identical conditions as this one
with all Bidders and Contractors.

(3) The Principal will disqualify from the Bid process all bidders who do not sign

this Pact or violate its provisions.

Section 7— Criminal charges against violating Bidder(s) / Contractor(s) /

Subcontractor(s)

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor,
or of an employee or a representative or an associate of a Bidder, Contractor or
Subcontractor which constitutes corruption, or if the Principal has substantive suspicion

in this regard, the Principal will inform the same to the Chief Vigilance Officer.
Section 8 — Independent External Monitor / Monitors

M The MMRDA appoints the Independent External Monitor for this Pact. The task
of the Monitor is to review independently and objectively, whether and to what

extent the parties comply with the obligations under this agreement.

(2) The Monitor is not subject to instructions by the representatives of the parties
and performs his functions neutrally and independently. It will be obligatory for
him to treat the information and documents of the Bidders/Contractors as
confidential. He reports to the MMRDA.

(3 The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access
without restriction to all Project documentation of the Principal including that
provided by the Contractor. The Contractor will also grant the Monitor, upon
his request and demonstration of a valid interest, unrestricted and unconditional
access to his project documentation. The same is applicable to
Subcontractors. The Monitor is under contractual obligation to treat the
information and documents of the Bidder(s)/ Contractor(s) / Subcontractor(s}

with confidentiality.

The Principal will provide to the Monitor sufficient information about all

2 Imeetings among the parties related to the Project provided such meetings
DT
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could have an impact on the contractual reiations between the Principal and
the Contractor. The parties offer to the Monitor the option to participate in such
meetings.

(5) As soon as the Monitor notices, or believes to notice, a violation of this
agreement, he will so inform the Management of the Principal and request the
Management to discontinue or take corrective action, or to take other relevant
action. The Monitor can in this regard submit non-binding recommendations.
Beyond this, the Monitor has no right to demand from the parties that they act

in a specific manner, refrain from action or tolerate action.

(6) The Monitor will submit a written report to the MMRDA within 8 to 10 weeks
from the date of reference or intimation to him by the Principal and, shall the

occasion arise, submit proposals for correcting problematic situations.

(7 If the Monitor has reported to the MMRDA, a substantiated suspicion of an
offence under relevant IPC/PC Act, and the MMRDA has not, within the
reasonable time taken visible action to proceed against such offence or
reported it to the Chief Vigilance Officer, the Monitor may also transmit this
information directly to the Central Vigilance Commissioner.

(8) The word ‘Monitor’ would include both singular and plural.

Section 9 — Pact Duration

(1_) Pact becomes effective on signing & submission with bid by bidder.

(2) For the successful bidder, the Integrity Pact ends after 10 months from last
payment made to the successful bidder.

(3) For unsuccessful bidders, valid for one month after award of contract.

If any claim is made / lodged during this time, the same shall be binding and continue

to be valid despite the lapse of this pact as specified above, unless it is discharged /

Za
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) This agreement is subject to Indian Law. Place of performance and jurisdiction
is the Registered Office of the Principal, i.e. MUMBAI.

(2) Changes and supplements as well as termination notices need to be made in
writing. Side agreements have not been made.

3 If the Contractor is a partnership or a consortium, this agreement must be
signed by all partners or consortium members.

(4) Shall one or several provisions of this agreement turn out to be invalid, the
remainder of this agreement remains valid. In this case, the parties will strive
to co me to an agreement to their original intentions.

5) in the event of any contradiction between the Integrity Pact and its Annexure,
the Clause in the Integrity Pact will prevail”.

Sd /-
Chief Engineer
(Office Seal) (Office Seal)
Place
Date
Witness 1:
(Name & Address)
Witness 2:
(Name & Address)
Zithd
EXECUTIVE ENGINEER
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[DESIGN CONSULTANT]
With

Mumbai Metropolitan Region Development Authority.

COLLATERAL WARRANTY DESIGN CONSULTANT

DESIGN AND CONSTRUCTION OF BALKUM TO GAIMUKH NH-3 CONNECTOR
GHODBUNDER BY-PASS DP ROAD (THANE COASTAL ROAD)
Law Agent

Mumbai Metropoiitan Region Development Authority

THIS DEED is dated [ ], 20[ ] and made between:-

1) [CONSULTANT] having its registered office at [address] (the “Consultant”).

2) [CONTRACTOR] having its registered office at[ ] (the “Contractor”).

3) Mumbai Metropolitan Region Development Authority having its principal office

at

‘Mumbai metropolitan region development authority new MMRDA building, BKC,

Bandra east (“the Employer”).

RECITALS:
(A) By an agreement dated the [ ] day of [ ] 20[ ] and made between the Employer of the
one part and [Contractor] of the other part (the “Main Contract”) pursuant to the Contractor’
written tender (the “Tender Submission”) the Contractor agreed to design, construct and
complete the Design-Build of the Works for the

DESIGN AND CONSTRUCTION OF BALKUM TO GAIMUKH NH-3 CONNECTOR
GHODBUNDER BY-PASS DP ROAD (THANE COASTAL ROAD)

- DESIGN-BUILD CONTRACT (the “Works") for the Employer.
(B) The Contractor has appointed the Consultant as Design Consultant in connection
with the Works as provided for in the Main Contract.

(C) The Consultant acknowledges that it has a duty of care to the Employer
notwithstanding the Contractor’s design obligations pursuant to the Main Contract

=
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OPERATIVE PROVISIONS

A. OBLIGATIONS OF THE CONSULTANT

(i) Level of Skill Required:

The Consultant warrants and undertakes to the Employer that it has exercised and
will continue to exercise all necessary skill, care and diligence in the design of the
Works and all services provided by it pursuant to the Tender Submission and the
Main Contract in accordance with the terms of the Main Contract and without
prejudice to the generality of the foregoing will devote all necessary resources to
the performance of those services.

(i) Compliance with the Appointment:

The Consultant further warrants and undertakes to the Employer that it will not
seek to make nor accept any material variation to the terms of its obligations
pursuant to the Tender Submission and the Main Contract without the prior written
consent of the Employer.

B. INDEMNITY

(i) Subject always to the provisions of Clauses B (i) and B (jii) hereof, the Consultant
shall indemnify and keep indemnified the Employer against any damage, loss or
expense incurred by it in consequence and of any breach of this Deed.

(ii) The liability of Consultant, with respect to any and all claims arising out of the
performance or non-performance of obligations under the contract, shall not
exceed the aggregate of its contract price with contractor. The Consultant shall not
be liable for any consequential or indirect loss or damage (including ioss of profit
and/or loss of business) and shall be liable only for the cost of repair, renewal or
reinstatement of any part or parts of the Works arising directly from its breach of
the terms of this Deed and for the reasonable professional fees incurred by the
Employer in respect of same.

(iii) The Consultant's liability is limited to that proportion of the costs and fees referred
to in Clause B(i) which it would be just and equitable to require it to pay having
regard to the extent of its responsibility for same and on the basis that the
Contractor and each of the other consultants engaged by the Contractor in
connection with the Works shall be deemed to have provided (whether or not they
shall have done so) contractual undertakings on terms no less onerous than this
Clause in respect of the performance of their services in connection with the Works
and shall be deemed to have paid (whether or not they shall have done s0) such

proportion which it would be just and equitable for them to have to pay having

extent of their responsibility.
AL INDEMNITY INSURANCE
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(i) The Consultant shall maintain professional indemnity insurance in terms
acceptable to the Employer in an amount of not less than [INR ] for any one
occurrence or series of occurrences arising out of any one event in terms
substantially the same as its current policy for professional indemnity insurance for
a period of six years from the date of issue of the Commissioning Certificate issued
on foot of the Main Contract and as and when it is reasonably requested so to do
by the Employer, the Consultant shall produce for inspection documentary
evidence that its professional indemnity insurance is being maintained.

(ii) The Consultant will use its reasonable endeavors not to allow any such policy to
lapse or the terms thereof to be materially amended during the said period of six
(6) years and shall forth with give the Employer notice of any proposal it receives
regarding the withdrawal of cover or material amendment of policy.

D. COPYRIGHT AND LICENCE:

(i) License to use and Reproduce:

The Consultant grants and agrees to grant to the Employer an irrevocable, royalty-
free, and non-exclusive license to use and reproduce the plans, drawings and
specifications relating to the [Development] and all amendments and additions to
them which are now, or may at any time in the future, be prepared, designed or
drawn by the Consultant and which relate to the Works including, without limitation,
the construction, completion, reconstruction, modification, extension, repair, use,
letting, sale and advertisement of the Works or any part thereof.

(ii) Access and Copies:

The Consultant agrees to provide access to the Employer at any time on its request
to the material referred to in Clause D (i) above and, at the expense of the
Employer, to provide copies as requested and, at the expense of the Consultant,
to provide the Employer with a set of all such material on the issue of the
Commissioning Certificate pursuant to the terms of the Main Contract.

E. MISCELLANEOUS PROVISIONS

(i) Notices:

All notices to be given or served under this Deed shall be in writing, addressed to
the relevant party and may be delivered by hand or sent by prepaid registered post
addressed in the case of a company to its registered office or in the case of an
individual to the address shown on the first page of this deed.

Any such notice will be deemed to have been duly served or given in the case of

/ /
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business hours in the place of receipt shall be deemed to be given or made on the
next following working day in that place.

(iiy Common Law Rights:
Warranties and agreements contained in this Deed are given without prejudice
gither to any other liability of the Consultant to the Employer or to any right of action
which the Employer may have against the Consultant arising out of or in relation
to the Works at common law.

(i) Assignment by the Employer:
The Employer may assign this Deed such assignment to be effective upon notice
thereof being given to the Consultant. Assignment by the Consultant is not
permitted.

(iv)Limitation Period:
The liability of the Consultant under this Deed shall cease on the expiry of twelve
(12) years following the date of issue of the Commissioning Certificate issued on
foot of the Main Contract.

(v) Law and Jurisdiction:
This Deed shall be governed by and construed in accordance with Indian law. The
parties to this Deed irrevocably agree that the Indian Courts shall have jurisdiction
to hear and determine any suit, action or proceeding, and to seftle any dispute,
which may arise out of or in connection with this Deed, and for such purpose the
parties irrevocably submit to the exclusive jurisdiction of such Courts.

(vi) Warranty as to Legal Capacity:
The Consultant warrants that it is a company duly incorporated under the laws of
India with power to perform its obligations on foot of this Deed and the necessary

power and authority to enable it to execute and deliver this Deed.

IN WITNESS WHEREOF this Deed has been entered into on the date at the head of
this document.

PRESENT when the Common Seal of the Consultant was affixed here to:-
PRESENT when the Common Seal of the Contractor was affixed here to:-
PRESENT when the Common Seal of Mumbai Metropolitan Region Development
Authority was affixed hereto:-

Dated [], 20[ ] Chief Engineer (MMRDA)

i:
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APPENDIX F - PRICING SCHEDULES
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APPENDIX F — PRICING SCHEDULES
GENERAL INSTRUCTIONS FOR PRICING SCHEDULES

Pricing Schedules and the Contract

BIDDERS ARE STRONGLY CAUTIONED TO REVIEW THE PRICING PROVISIONS AND

TERMS OF PAYMENT OF THE CONTRACT BEFORE COMPLETING THE PRICING

FORMS. IN PARTICULAR, BIDDERS MUST TAKE INTO ACCOUNT ALL

CONTRACTUAL OBLIGATIONS FOR PAYMENT SET OUT IN VOLUME 3 (SCHEDULE

OF PAYMENTS) OF THE CONTRACT.

Appendix F Documents

This Appendix F contains the following documents:

Instructions;

Pricing Schedule A1 — Cost Centers (Design-Build) & Grand Summary;

Pricing Schedule A1 referred to as the “pricing Schedules”.

References to “Sections” are intended to refer to Sections of these instructions contained in

Appendix F.

References to “Cost Centers” are intended to refer to the specific named Cost Centers that

appear in the Pricing Schedule A1.

1) Each individual item of Pricing Schedule A1 shall have a price entered against it in clear
monetary figures, such price shall properly reflect and allow for the full inclusive value of

the work covered by that item

General

1) The total of Pricing Schedule Values is the Summary or as may be revised in accordance
with the Contract. The Summary shall be the total amounts to be paid to the Contractor
for executing, completing, and performing all obligations under the Contract, as described
in, or inferred from the Contract as a whole except for changes determined by the Engineer
as being due in accordance with the Particular Conditions of Contract.

2) The sub-pricing schedules provide a breakdown of the costs of the element of works
covered by the schedule into the major items included in the work. The sub-pricing
schedules and the breakdowns contained in them are not a complete or fully detailed
description of the scope and extent of the Works. It is the responsibility of the Contractor
to ascertain the full scope of the Works by reference to the Contract as a whole.

3) All Pricing Schedules must be completed in accordance with all instructions set out in the

Sections in this Appendix F, and all instructions that appear on the face of the Pricing

N\ "231 N
Desighand Coh
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4) The rates/prices set out in the Pricing Schedules shall be governed by the Contract and
where there is an inconsistency between this Appendix F and Volume 3 (Schedule of
Payments) of the Contract; Appendix F of volume ITB of the Contract shall govern.

5) The currency to be used in pricing the Pricing Schedules shall be as defined in the Tender
Data Sheet under ITB 6. All rates and prices shall be completed to two decimal places.

6) There shall be no tendering adjustments or discounts allowed to the Design-Build Tender
Total.

7) The Price schedules details are outlined in Vol 6 Price Schedules.

8) The Price Schedule details are outlined in Vol 6 Price Schedules

Sd /-
Chief Engineer

Volume — 1 Instruction to Bidders
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APPENDIX G — DRAFT CONTRACT

e Referto Clause 1.1.1.1 of Vol 1A Particular Conditions of Contract and Vol 4 Contract

Forms
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APPENDIX H - PERSONNEL CAPABILITIES
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APPENDIX- H

Personnel Capabilities

Bidder's Legal Name: [insert full name]
e-Tender No............... Date........

Qualifications and experience of key personnel proposed for administration and execution of
the Contract. Attach CVs signed by the individual.

Position (Key staff) | Minimum Experienced Nos | Name of the | Total Name of

Minimum Indicative required Person Experience | Reference
(Main / (years) Project
alternate)

Project Manager/ Graduate in Civil 1

Team Leader Engineering

Experience of Highway
road with construction of
Viaduct/Bridge Projects for
minimum 20 Years in

similar capacity.

Construction Graduate in Civil 1

Manager-Bridges Engineering

Minimum 15 years of
experience as Construction
Manager Bridges / Viaduct
& Roads Should have
completed at least 2
Projects of Coastal bridge

/ viaduct construction.

il

——
EXECUTIVE ENGINEER
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| Position (Key staff)

Minimum Indicative

Minimum Experienced

required

Nos

Name of the
Person
(Main /
alternate)

Total Name of

Experience | Reference

(years) Project

Construction
Manager -Roads
and Highways

Graduate in Civil

Engineering

Minimum 15 years of
experience as Construction
Manager in
Roads/Highway. Should
have completed at least 2
road projects in similar

capacity.

Pre- cast expert

Graduate in Civil

Engineefing

Minimum 15 years of
experience. Should have
experience of at least 2
viaduct / Bridges projects in

similar capacity.

Marine structural

Engineer/Hydrology

Expert

Postgraduate in

Civil/Marine Engineering

Minimum 15 years of
experience in
offshore/fonshore with
similar projects in highway,

roads/viaducts/bridges.

<«
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|
Total

Position (Key staff) | Minimum Experienced Nos | Name of the Name of
Minimum Indicative required Person Experience | Reference
(Main / (years) Project
alternate)
6 | Senior Surveyor Graduate in Civil 2
Engineering/ Qualified
survey certificate holder
10 years of experience in
surveying work for Road
Highway/ Bridge / Viaduct.
7 | Quality Assurance | Graduate /Diplomain Civil | 4
and Quality Control | Engineering
Manager 10 years of experience in
quality control and/or quality
assurance.
8 | Construction Degree in Civil Engineering. | 7
Engineer {Bridges Shall have Minimum 10
& Roads) years of experience in
bridge / viaduct
construction for road
projects. in similar capacity.
9 | Health and Safety PG Diploma/ Certification in | 2
Engineer Health and Safety.
Minimum 10 years of
experience in similar
capacity
1
| 10 | Environmental Post Graduate in 1
Engineer Environment'al
Science/Engineering.
2 10 Years Experience in
3 similar capacity
(L, ¥ e a0 o
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Position (Key staff) | Minimum Experienced Nos | Name of the | Total Name of
Minimum Indicative required Person Experience | Reference
(Main / (years) Project
alternate)
11 | Design Manager - Post Graduate in 1
Civil/Structural engineering.
15 year experience in
similar capacity of
Engineering Design for
Highway road with
Viaduct/Bridge
12 | Lead Geotechnical | Post graduate in 1
Engineer Geotechnical engineering.
(Design) 15 year experience in
similar capacity of
Engineering Design for
Highway road with
Viaduct/Bridge
13 | Lead Bridge Post graduate in Structural | 1
Engineer {Design) Engineering / Bridge
Engineering.
15 year experience in
similar capacity of
Engineering Design for
Highway road with
Viaduct/Bridge
14 | Lead Highway Post Graduate in Highway / | 1
um&(pemgn) Transportation Engineering
.,/ r\I‘\J Cn )
@ o
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Position (Key staff) | Minimum Experienced | Nos | Name of the | Total Name of

Minimum Indicative required Person Experience | Reference
(Main / (years) Project
alternate)

15 year experience in
similar capacity of
Engineering Design for
Highway road with
Viaduct/Bridge

, |

Note 1: Scanned self-attested duly digitally signed/Attested copies of qualification certificates
and details of work experience and employee provident fund account number shall be
submitted and uploaded in Packet A.

*Note 2: For Design Engineering the contractor may appoint a Design Consultant. The
Collateral Warranty of Design Consultant needs to be submitted as per Vol 1 Appendix E-

Tender Forms

Zull
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Annexure A- MMRDA Circular
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Y
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CiRCULAR

g NILP Symrrre Serurtly Mmay o
Ar per Gieneral Financisd Hules 2017, Rute 17) Perfommunce

wit R
furmished 1 the form of an Accvard Payee Demand Drafl. Fiwed Bepos
5 ¥ gymcnt & A
Commercial bank. Bank Guarantee from a Commercial buok of online P

cseptable fortn sslogpuaniog the purchaser's ditcrest in il respocis

ecciot from «

W1TCR 12 }{Pan-

As per Government. GOM / PWD civules Mo Sankima-
I Building-3 A performance Secunity i3 permitted o be nccepied
COFDRBG of any Nationalized / Scheduled Bank )
As pet IHusmative Check Points for vanous Rages of public procurcment &y Cecrd

in the form of

Vigilance Commission. Rank Gaaramees from Nationalized Banks caly shouid be accepted
tisder no circumstances bank gusrantoes from Co-operative Banks should be accepted
Fusther @s per RBI Regulstions, sl Bank Guarartecs should be insued by the bsuing
bumk thoough SFMS muds For the purpose, the bank details in respect of MMRDA for
opening Bank Guaraniee through SFMS mode are as follows, \
Barh Numne o~ Bank of Mabarashira
Branch - Kalanagar, Bandm { East)
Af No - 60239778998
1F3C Code - MAHBOOUO 164
A!iﬂmmsfoiﬂaffﬂmwcmmmmcﬂmkﬁummisimedummc format
given in respective contract conditions. The term “BE thouid be psyable at any brasch ia
#Mumbsi® should also be incorporated in contract contitons. Further, respective division's

Accounts s1afT should obtain confinnation of the Issue of the Bank Gusrantes from Mumbar

Regional Office of BG issuing bank. ;
All Chiely HODs are requesied fo give necessary instructions 1 the concemed stalf
1o obiain Bank Guaraniees in the mame of MMRDA s statced above heneeforth and obtain the
copy of duly confirmed Bank Guarantees from our bank, ie. Bank of Ma}awashna; Bandra

East Branch .
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INTRODUCTION

1.1 Introduction

This volume contains the Particular Conditions of Contract for Design and
Construction of Balkum to Gaimukh DP Road (NH 3 Connector Ghodbunder By-

Pass)

1.2 Particular Conditions of Contract

The Conditions of Contract are comprised of: the “General Conditions” as per FIDIC
First Edition 1999” published by the Federation International des Ingenieurs-Conseils
(FIDIC) (the “FIDIC Yellow Book®);

e ‘“Particular Conditions Part A — Contract Data”; and
e “Particular Conditions Part B — Special Provisions”, which include amendments

and additions to such General Conditions.

Copies of the FIDIC Conditions of Contract can be obtained from:

Federation International des Ingenieurs — Conseils (FIDIC)

World Trade Centre II India Address :

P O Box 311 Ravindra Saxena

1215 GENEVA 15 Sara Book Private Limited
(Switzerland) G-1, Vardaan House, 7/28 Ansari Road,
Facsimile : 41 22 799 4900 Daryaganj, New Delhi 110002, India
Telephone : 41 22 799 4901 Tel. No. - 91 11 23266107 / 65676781

Fax No. - 91 11 23266102
Mobile -+9111040727

Email - ravindrasaxena@sarabooksindia.com

-

Z /
ENGINEER
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PARTICULAR CONDITIONS PART A - CONTRACT DATA

FIDIC Yellow
Book (General
Description of Item Data
Conditions)

Provision

Clause 1 General Provisions

1.1.22& 1.3 Employer's Name and

Mumbai Metropolitan Region Development
address:

Authority
Represented by

ECUTIVE ENGINERR,

Mumbai Metropolitan Region Development
Authority (MMRDA)

Bandra-Kurla Complex
Bandra (East)
Mumbai-400 051.

1.123&13 Contractor’s name and | To be entered when the name of the Contractor is known.

addressl

1.124 & 1.3 Engineer’s Name and
Address

', MMRDA OR The Project
Management Consultant appointed by the Employer (MMRDA)
Mumbai Metropolitan Region Development
Authority (MMRDA),

Engineering Division, 5th Floor, New
Administrative Building Bandra-Kurla Complex,
Bandra (East) Mumbai 400 051, India

Tel No. 022-26595971 / 022-26595957.

e-mail:

etendersupport@mailmmrda.maharashtra.gov.in

1.1.26 & 13 Employer’s  Personnel Employer’'s Personnel

name and address: The Executive Engineer MMRDA,
Mumbai Metropolitan Region Development Authority (MMRDA),

Engineering Division, 5th Floor, New Administrative Building
Bandra-Kurla Complex, Bandra (East) Mumbai 400 051, India
Tel No. 022-26595971 / 022-26595957.

e-mail- etendersupporti@mailmmrda.maharashtra.cov.in

Time for Completi f
/ Qe( ng e for Lompretion 9% | 48 months construction period (including Environmental and
/D . Works.

other Clearances and monsoon period) .

et
\. 35\§\ _
r/
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FIDIC Yellow
Book (General
Description of Item Data
Conditions)
Provision
24 Months Defects liability period (DLP)
1.1.3.7 Defects Liability Period Defects Liability period is 24 months
. A
1.3 (a) greed  systems  of Facsimile, B-mail
electronic transmission:
Al. A
3 ®) ddress of Employer for As stated at 1.1.2.2 &1.3 above
communications:
Address of Engineer for
communications: (Consultant’s representative designated by Employer or Any other
representative designated by Employer)
Employer’s designated Representative
The Executive Engineer MMRDA, New MMRDA Building, 5t
Floor, Bandra— Kurla Complex, Bandra (East), Mumbai-400051.
e-mail etendersupport@mailmmrda.maharashtra.¢ov.in
1.1.5.6 Parts of the Works that Deleted
shall be designated a
Section for the purposes
of the Contract
1.4 Governing Law: The laws of Republic of India
English
14 Ruling language: ngls
1.4 Language for | English
communications:
2.1 After receiving the 28 Days
Letter of Acceptance,
the Contractor shall be
given right of access to
all or part of the Site
within:
4.2 Performance Security
(as percentages of that portion of the Accepted Contract Amount of the Works in Currency):
Percent: Performance Security:
1o 9 Total Performance security shall be as follows:
\ i a)Performance Bank Guarantee of Five percent (5.0 %) of the
¢

LY =|.'.
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requiring approval:

FIDIC Yellow
Book (General
Description of Item Data
Conditions)
Provision

"Accepted Contract Amount” shall be submitted by way of an
irrevocable and unconditional Bank Guarantee.
- 2.5% of Accepted Contract Amount on receipt of LoA
- 2.5% of Accepted Contract Amount on receipt of Environmental
Clearance / all Statutory clearances
b) Retention money of Five percent (5.0%) shall be recovered
through RA Bills during the Design and Construction period.
After accumulations of retention money of every One Percent (1%)
of accepted contract amount, the retention money as deducted shall
be released against equivalent amount of bank guarantee.
The Bank Guarantees shall be extended from time to time to remain
valid for 60 days beyond the date of completion of Defects Liability
period. The Bank Guarantee will be released 60 days upon satisfactory
completion of the Defect Liability period.

Currency: Indian Rupees

L Performance BG shall be valid till end of Defects Liability Period

Validity

Other Condition Applicable stamp duty under the Government of Maharashtra Stamp
Act shall be paid on all bank guarantees obtained under this contract
by the Contractor for first issue of the guarantee and for any renewals
/ changes of the Bank / Branch etc.

Release of Performance

Security  (Performance

Bank Guarantee) and

retention money.

5.1 Period for notifying | Period for notifying unforeseeable errors, faults and defects in the

unforeseeable errors, | Employer’s Requirements 56 days.

faults and defects in the

Employer’s

Requirements

5.2 Contractor's Documents | As per List indicated at Clause 2.3.17 of Volume- 2A Employer’s

Requirement — General

Normal working hourson | (08:00 to 18:00) or in two or three shifts with the prior approval of
the Site: Employer during D.B. period.
ruction Of Balkum To Gaimukh Nh-3 Connector Ghodbunder By-Pass Dp Road (Thane CW ENG}NFER

ENGINEERIRG DIVISION
MMR.DA.
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FIDIC Yellow
Book (General
Description of Item Data
Conditions)
Provision
7.8 Royalties Unless & otherwise stated the contractor shall pay all royalties, rents
& other payment.
Reimbursement clause
8.1 Commencement Date Within 42 days from the date of Letter of Acceptance
8.2 Time for Completion of | 48 months (including 12 months for Environmental Clearances)
Design-Build:

Milestone 1: Survey Pre-Construction Activities, EMP, License and
clearances, Design review, Environment and forest
clearance, Installation and commissioning of
casting yard (12 Months)

Milestone 2: Construction of Sub-Structure and Foundation, 60% at
grade Road. (28 Months)

Milestone 3: Construction of Super-Structure including wearing coat
and Crash Barrier, 100% at grade Road (42
Months)

Milestone 4: Installation, Testing & Commisioning of Electrical &
Mechanical Works, Road Signs, markings and
Furnitures, Light poles, Storm water drains etc (46
Months)

Milestone 5: Completion of all works including demobilization (48
Months)

Intermediate Milestones are not sections.

8.7 & 14.15(b) Delay damages for the | For delay in completion of the Works at: 0.16% of the Accepted
Works: Contract Amount per week of delay.
Maximum amount of | Maximum 10% of the Accepted Contract Amount
delay damages (percent
of portion of the final
Contract Price associated
with the Design-Build of
the Works):
for delay in achieving of | For delay in completion of the Works at: 0.16% of the Accepted
milestone Contract Amount per week of delay or part thereof.

The penalty for failing to meet the intermediate milestone shall be

recovered from the interim payment certificate & shall be kept in

deposit.

If the Contractor achieves the Final Milestone and completes the

whole of works within the contract period the penalty shall be repaid.

W/
g ’——’/_-
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FIDIC Yellow
Book (General
Description of Item Data
Conditions)
Provision
If the Contractor fails to complete the whole of works within the
contract period, the penalties kept in deposit will be credited against
delay damages payable to the Employer for this default.
8.7 Maximum compensation | 10% of Design Build
payable by Contractor:
8.7 Maximum compensation | 5% of Design Build Cost
payable by Employer:
13.5 Provisional Sums: Fixed Provisional Sum 153 cr.
(Utility Shifting, Street Light Poles, landscaping, Shifting of Signals,
Tree Plantation etc, as per project execution requirements and any
other item for completeness of the project which is not covered under
Scope of Work)
13.8 Adjustment for changes | As per Vol 3 Schedule of Payment Clause 4.0 PRICING
in Cost SCHEDULE: CONTRACT PRICE ADJUSTMENTS (DESIGN-
BUILD).
. Amoun e
14.2 ount of Mobilization Advance Payment of 10% of
Mobilisation contract amount will be paid against application
Advance: and submission _of Bank Guarantee in following
Two Instalments:
a) 5% of Design Build Contract amount.
i. On submission of Performance Guarantee and;

ii. On submission of 5.45% Bank Guarantee of
contract amount and;

ii.  After receiving the Letter of Acceptance and
Submission of Performance Security in
accordance with sub clause 4.2 and;

iv. On signing of Contract Agreement.

b) Remaining 5 % of Design Build Contract
amount:

i. On submission of 5.45% Bank Guarantee of
contract amount and;

ii.  After receipt of Environmental/ Forest Railway /
all statutory Clearances etc. and;

iii. Utilization of First Instalment after mobilization at
the site including office establishment, precast
casting yard have been completed and
operational and;

iv.  After deployment of manpower and machinery &
equipment’s for construction.

== The Mobilisation advance bank guarantee shall be
7 o@erin released to extent of the advance recovered with
Ay !
ST QNG \ interest thereon.
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FIDIC Yellow
Book (General
Description of Item Data
Conditions)
Provision
Rate of interest Simple interest of 9% per annum would be applicable on Mobilisation
advance payment made.
14.2(a) Start  repayment of | when payments are 30 % of the Accepted Contract Amount Less
advance payment. Provisional Sums
14.2(b) Repayment amortisation | 16.67 %
of advance payment
14.3 Application for Interim | J Number of invoice copies 1
Payment e Percentage of retention - 5% of invoice amount
e Limit of retention- 5% of Accepted contract
amount.
14.5 Plant 3 i
b ant and Materials for Not applicable
payment when shipped
enroute to the Site
14.5(c) Plant and Materials for | As per Payment schedule Vol 3
payment when delivered
to the Site:
14.6 Minimum Amount of | No minimum amount
Interim Payment
Certificate:
14.8 Financing charges for | 8% Simple Interest
delayed payment:
14.15 Currencies for payment
of Contract Price: } INR (Indian Rupee)
14.15 Proportions of Local and | Not Applicable
Foreign Currencies are:
17.3 Employer’s Risks sub clause 17.3 (g) Deleted
17.6 sabili .
/ Total Liability of the | 19504 of that portion of the Accepted Contract Amount attributable to
Contractor ~ shall  not | the Design-Build of the Works for the period extending until 3 years
exceed: after the date of issue of the Taking Over Commissioning Certificate.,
at which point the Total Liability of the Contractor shall reduce to
50% of the Accepted Contract Amount attributable to the Design-
Build of the Works until Contract Completion.

Periods for submission | 30 Days

of insurance:

(a) evidence of insurance 60 Days

00
RIT==
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FIDIC Yellow
Book (General
Description of Item Data
Conditions)
Provision
(b) relevant policies take prior approval from Competent Authority on the
Insurance for I
Amount
Design-Build Period
. ) (10%) of replacement cost of Accepted
Professional Indemnity Insurance
contract amount
Accepted Contract Amount plus (15%)
Contractor’s All Risks Insurance
for full replacement of the Works
Public Liability Insurance Rs. 50 Crores
Employer’s Liability Insurance Rs. 10 Crore
Third party Liability Insurance —persons Rs. 10 Crore
Motor Insurance As per local regulations I
Environmental Insurance As per applicable law
18.2(d .. . .
() "Policies to have a maximum deductible of (5%);
Policies should payout for multiple incidents up to the maximum of total insured amount.
(MMRDA) will be the joint beneficiary on the policies.”

.-_’\1\\_ \\__ -.; /
N\
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FIDIC Yellow
Book (General
Conditions)

Provision

Description of Item Data

18.5

"Other insurances required from the Contractor:
Insurance Against Accident to Workmen

The Contractor shall also take out a Personal Accident Insurance Policy in favor of each workman
employed by him on any job pertaining to the Contract. The Contractor shall ensure that similar
Personal Accident Insurance Policy is taken out in respect of each workman employed by his
Subcontractors, if any. All such policies in favor of the workmen of the Contractor as well as its
assistant shall be registered by the Contractor in the office of the Employer, before the
commencement of the Works. If the Contractor fails to take out the Personal Accident Insurance
Policy as set out in this Sub-Clause and any accident occurs, an equivalent amount equal to the
compensation payable under the Personal Accident Insurance Policy, according to the nature of
accident, will be deducted from the bills payable to the Contractor for the work done or from any
other dues payable to the Contractor, and kept in a deposit account to be paid ultimately to the

injured person or to the heirs in case of death.

Insurance under a Personal Accident Insurance Policy will be additional to any other Insurance

required under the Particular Conditions of Contract."”

18.5

"Other insurances required from the Contractor:

Insurance of Employer’s site staff

The Contractor shall also, without limiting his or the Employer’s obligations, insure in the joint
names of the contractor and employer, __ (10) of the Employer’s staff engaged on the Works at the
site against liabilities for death or injury. The amount of the insurance cover for each of the
Employer’s site staff so engaged shall be Rs. __ (10,00,000/-) The insurance shall continue until
the end of the Design-Build Period."

18.5

Amount of fire extended | Accepted contract amount

cover insurance required:

18.5

"Other insurances required from the Contractor:
Insurance Against Accident to Workmen

The Contractor shall also take out a Personal Accident Insurance Policy in favor of each workman
employed by him on any job pertaining to the Contract. The Contractor shall ensure that similar
Personal Accident Insurance Policy is taken out in respect of each workman employed by his

Subcontractors, if any. All such policies in favor of the workmen of the Contractor as well as its

e
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FIDIC Yellow
Book (General
Description of Item Data
Conditions)

Provision

Subcontractors shall be registered by the Contractor in the office of the Employer, before the
commencement of the Works. If the Contractor fails to take out the Personal Accident Insurance
Policy as set out in this Sub-Clause and any accident occurs, an equivalent amount equal to the
compensation payable under the Personal Accident Insurance Policy, according to the nature of
accident, will be deducted from the bills payable to the Contractor for the work done or from any
other dues payable to the Contractor, and kept in a deposit account to be paid ultimately to the

injured person or to the heirs in case of death.

Insurance under a Personal Accident Insurance Policy will be additional to any other Insurance

required under the Conditions of Contract."

The contractor shall be liable to pay his contribution and the Employees contribution to the State
Insurance Scheme in respect of all labor employed by him for the execution of the contract, in
accordance with the provision of *The employees State Insurance Act, 1948”, as amended from
time to time. In case the contractors fails to submit full details of his account of labour employed
and the contribution payable, the Engineer-in-charge shall recover from the running bills of
Contractor an amount of contribution as assessed by him. The amount so recovered shall be

adjusted against the actual contribution payable for Employees State Insurance.

20.2 A DAB of three Members to be appointed within 28 days after signing of contract.

In circumstances where the DAB has given its decision but one or both
Parties is/are dissatisfied with the decision, the provisions of this Sub-
Clause are intended to encourage the Parties to settle a Dispute

amicably, without the need for arbitration.

Rather than considering the 28 day period stated in this Sub-Clause as
a ‘cooling-off period’, FIDIC recommends that the Parties avail
themselves of this opportunity to actively engage with each other with a

view to settling their Dispute.

Such active engagement may be by mediation

If the Parties wish to adopt a mediation procedure in their attempt to

settle the Dispute amicably, then consideration may be given to the,

The Mediation Act 2023 (“Mediation Act”) published by the
Government of India & Office memorandum of Finance ministry No.
F.1/2/2024-PPD dated 03.06.2024

1. Mediation Rules -Example given in “FIDIC YELLOW"Conditions of
N~ Contract for Plant & Design Build; first edition-1999.

— )
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MUMBAI METROPOLITAN REGION DEVELOPMENT AUTHORITY
FIDIC Yellow
Book (General
Description of Item Data
Conditions)
Provision
2. Mediation Rules, 2017 published by the International Chamber of
Commerce (the “ICC”, which is based at 33-43 Avenue du Président
Wilson, 75116 Paris, France)https://iccwbo.org/dispute-resolution-
services/mediation/mediation-rules
204 o . . . . .

Appointing entity | President of Institute of Engineer's of India

(official) for DAB

members, if not agreed

20.8 o .
Language of arbitration: | English
1.12NEW L . . . .
! Defects Liability Period/ | 24 Months from issue of Taking over Certificate
Defect Notification Period J

Zl b
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PARTICULAR CONDITION’S PART B - SPECIAL PROVISIONS

FIDIC Sub clause | Amendment
No.

The following clauses shall be substituted or added as prescribed below.

1.1.1.1 Delete this Sub-Clause and replace with:

“Contract” means:
(a)  the Contract Agreement
(b)  the Letter of Acceptance
(C)}  the Letter of Tender
(d)  the Particular Conditions.
(e) FIDIC Yellow Book General Conditions
(f)  Employer's Requirements,
(g)  the Schedules, and

(h) the Contractor's Proposal and any other document forming part of the contract.

Note: Reply of the Pre-bid queries will not be part of the Contract document.

1.1.1.8 Delete the definition of “Tender” and replace with:

“Tender Submission” means the Contractor’s response to the Employer’s tender process which

preceded this Contract.

1.1.1.8.1 New Add New Sub-Clause:

“Tender Submission Extracts” means those portions of the Contractor’s Tender Submission in the
tender process Wthh preceded this Contract (including, for clarity, forms submitted as part of the
Contractor’s Tender Submission) which the Employer, in its sole discretion, wishes to include as

a schedule to this Contract

1.1.2.2 Delete this sub clause and replace with:

“Employer” means the (Metropolitan Commissioner MMRDA). & officer so designated in the
Employer or any other officer who is for the time being entrusted with his functions, duties and

powers by the Managing Director and notified to the Contractor

1.1.3.9 Add the following at the end of the Sub-clause:

“or 366 days in a leap year and month™ means calendar month.”

Delete the definition of “Performance Security” and replace with

Performance Security” means the security under Sub Clause 4.2 [Performance Security] which is

also referred to as “Performance Bank Guarantee™ within the Contract.

Pt
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FIDIC Sub clause | Amendment
No.

1.1.6.10 NEW Add New Sub-Clause:

Work Order

“Work Order” means work order generated through system by (MMRDA).

1.3 Add the following at the end of the Sub-Clause:

1.3.1 new Notices to Local Bodies

The Contractor shall comply with and give all notices required under any Government authority,
instrument, rule or made under any Act of Parliament, State Laws or any regulation or Bye-Laws
of any local authority or public utility concern relating to the Works. He shall before making any
variation from the Contract Drawings necessitated by such compliance give to the Engineer a
notice giving reasons for the proposed variations and obtain the Engineer’s instructions thereon.
The Contractor shall pay and indemnify the Employer against any liability in respect of any fees
or charges payable under any Act of Parliament, State Laws or any Government Instrument, Rule
or Order and any Regulations or Bye-Laws of any local authority or public utility concern in

respect of the Works.

1.5 Priority of Documents

The following documents along with all addenda issued thereto and attached hereto
shall be deemed to form and be read and construed as integral part of this Contract and in case of
any contradiction between or among them the priority in which a document would prevail over
other would be as laid down below beginning from the highest priority to the lowest priority:

(i)  the Contract Agreement
) the Letter of Acceptance
(k)  theLetter of Tender

0] the Particular Conditions.

(m) FIDIC Yellow Book General Conditions

(n)  Employer's Requirements,

(o) the Schedules, and

(p) the Contractor's Proposal and any other document forming part of the contract.

Reply to Pre-Bid Queries unless amended shall not be the part of contract

1.13 Compliance with Laws

SN
o opring A\
/S /

Delete the wording of the Sub-Clause and replace with the following:

a) Except for any approvals already obtained by the Employer, the

Contractor shall obtain all permits, licenses and approva}? in respect

—
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FIDIC Sub clause
No.

Amendment

of all matters arising in the performance of the Contract. The

Contractor shall submit such applications in the name of employer.

b) The Contractor shall comply with, give all notices under, and pay all
fees required by, the provisions of any national or state statute,
ordinance or other applicable law, or any regulation of any legally

constituted public authority having jurisdiction over the Works.

The Contractor shall obtain all the permits, licenses and approvals
required for any part of the Works in reasonable time taking into
account of the times for delivery of Materials and for completion of the
Works.

c) The clearances (Environmental and Forest) shall be the responsibility

of the contractor and MMRDA will only assist the contractor wherever

required.
1.14 Joint and Several Liability
Delete the wording of the Sub-Clause and replace with the following;:
“If the Contractor constitutes (under applicable Laws), or submitted its Tender Submission in the
tender process which preceded this Contract as, a joint venture, consortium or other incorporated
or unincorporated grouping of two or more persons:
a) these persons shall be deemed to be jointly and severally liable to the Employer for the
performance of the Contract;
b} these persons shall in writing notify the Employer of their leader who shall have authority to
bind the Contractor and each of these persons; Such writing shall be registered; and
C) the Contractor shall not alter his composition or legal status without the prior consent of the
Employer.”
2.2 Permits, Licenses or Approvals
Add the following paragraph at the end of this Sub-Clause:
The  application shall be submitted in the name of  Employer.
“However, the Employer shall not be liable to the Contractor for any loss resulting from permits,
licenses or approvals being delayed or refused.”
4.2 Performance Security
~

Add the following at the end of the Sub-Clause:

SEER
%
E
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FIDIC Sub clause | Amendment
No.

o After issuance of Project completion Certificate by the Engineer, the
employer shall allow conversion of the money recovered from running
bills towards retention money into an unequivocal bank guarantee
valid till end of Defect Liability period (5 years), as per respective
prescribed formats only.

e If provision of the Performance Security requires the payment of any
levy, tax, stamp duty or royalty then such payment shall be at the
expense of the Contractor.

e If the bank issuing the performance security gets into any closure or
bankruptcy or any action by the Reserve Bank of India, then the
Contractor will replace the security with another bank that is in the

approved list of the RBI within 30 days.

4.4 Subcontractors

Add the following at the end of the Sub-Clause:

The contractor shall not sub-contract the works beyond 70% of DB cost of the project

4.7 Setting Out

Delete the wording of the Sub-Clause and replace with the following:

“The Contractor shall set out the Works in relation to original points, lines and levels of reference
specified in the Contract or notified by the Engineer. The Contractor shall be responsible for the
correct positioning of all parts of the Works, and shall rectify any error in the positions, levels,
dimensions or alignment of the Works at his own cost.
The Contractor shall also be responsible for the verification of all reference levels and datum

provided in the Contract Documents during the design of the works at his own cost”

4.10 Site Data

"Delete:

“The Employer shall have made available to the Contractor for his information, prior to the Base
Date, all relevant data in the Employer’s possession on sub-surface and hydrological conditions at
the Site, including environmental aspects. The Employer shall similarly make available to the
Contractor all such data which comes into the Employet’s possession after the Base Date. The

Contractor shall be responsible for interpreting all such data.’

= and replace with:
;/‘ ?__erinh P
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FIDIC Sub clause | Amendment
No.

“The Employer has made available to the Contractor for his information, prior to the Base Date,
the Site data as included in the Volume 5. The Employer shall similarly make available to the

Contractor all such data which comes into the Employer’s possession after the Base Date.

The Employer shall provide all available data with regard to the site to the bidders and it shall be

solely be the responsibility of contracting firms of interpretation of such data being made available.

No claim whatsoever shall be entertained by Employer for any consequential loss/es as a result of
incorrect interpretation or insufficiency of data during contract period and also during authorized

extension period.
The above however excludes the mandatory test/s to be conducted mentioned elsewhere in tender.
The available geotechnical data is enclosed in Background Information of volume 5.

In addition, it is incumbent on the successful bidder to deploy a specialized geotechnical agency,

and commence the geotechnical investigations along the project alignment and any other locations
as approved by Employer/Employer's representative/ Employer's Consultants, in the interest of
work. This activity shall necessarily be conducted within the time frame specified in the Appendix
to Bid. Non-performance of this activity within the time frame specified in Appendix to Bid, will

attract penalty as stipulated therein.

MMRDA accepts no responsibility whatsoever for inferences drawn from inspection of the Bore
hole logs. The contractor is deemed to have satisfied himself on his own responsibility as to the

extent to which this information represents the conditions to be encountered. "

4.10.1 New Add new Sub-clause

Site and Additional Data

"The Contractor acknowledges and agrees that, prior to the Base Date, the Employer,

a) provided non-binding background information to the Contractor during the tender process
that preceded this Contract, including the information set out in a separate volume of

background site and additional technical information; and

b) made relevant and readily available data which was in the Employer’s possession on sub-
surface, hydrological and climatic conditions at the Site, including environmental aspects,

available to the Contractor, for the Contractor’s information.

The Contractor shall be responsible and bear all liability for the interpretation and use of all such
data referred to in this Sub-Clause 4.10 provided by the Employer prior to and after the Base Date
(collectively, the “Data”).

| All Data provided by the Employer, including any background information provided by the
Employer during the tender process that preceded this Contract is indicative and for the
information of the Contractor only, and any reliance by the Contractor on the Data shall be at the

R Contractor’s own risk. The Contractor shall be deemed to have inspected and examined the Site

to have made all sufficient enquiries to satisfy himself with respect to the accuracy, completeness

Y
\\ for the purpose of preparing the Tender Submission and the Schedule of Payments, and is deemed
\
|
J
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FIDIC Sub clause
No.

Amendment

and fitness for purpose of the Data, the existing structures and facilities, the Site conditions and

ground conditions and other surroundings and utilities, including, but not limited to, the following

matters:

a) the form and nature of the Site, including the above ground and sub-surface conditions, the
existing structures and facilities, utilities and other installations;

b} the hydrological and climatic conditions;

C) the extent and nature of the work and Materials necessary for the execution and completion
of the Works, and the remedying of any defects;

d) the means of access to the Site and the accommodation he may require;

e) the adequacy, suitability and reliability of the data provided for use in preparation of his
Tender Submission and execution of the Works,

f) Works necessary in obtaining and due compliance with all necessary consents, permissions,
licenses, easements and statutory rtequirements in order to execute the Works; any

interference or disruption to the Works caused by third parties; and

g) Any nuisance, interference, and compliance with directions from statutory and public bodies.

The Employer provides no warranty or undertaking of whatever nature in respect of the Data. The

Contractor acknowledges and confirms that:

1) it was cautioned during the tender process that preceded this Contract that the interprétation

and use of the Data is at the Contractor’s own risk;

2) it has conducted its own analysis and review of the Data and has, before the execution and
delivery of this Contract, satisfied itself as to the accuracy, completeness, and fitness for

purpose of any such Data upon which it places reliance; and
A. of any misunderstanding or misapprehension in respect of the Data; or
B. that the Data was incorrect or insufficient,

Nor shall the Contractor be relieved from any of its obligations under this Contract on any such

ground."”

4.18

Protection of the Environment

Add the following at the end of this Sub-Clause:

“The Contractor shall conform to the Employer’s Requirements and shall indemnify the Employer
against any liability or damages or claims ‘arising out of the Contractor’s operations. The
Contractor shall be responsible and liable for any stoppage, closure or suspension of the works due
to any contravention of statutory requirements relating to the protection of the environment and

shall indemnify and keep indemnified the Employer in this regard.”

4.18.1 New

Safety, Security and Protection of the Environment

""-‘.

Add the following new clause of this Sub-Clause as:

M@)}
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FIDIC Sub clause
No.

Amendment

"The Contractor shall, throughout the execution and completion of the Works and the remedying

of any defects therein:

8) Have full regard for the safety of all persons entitled to be upon the Site and keep the Site (so
far as the same is under his control) and the Works (so far as the same are not completed or
occupied by the Employer) in an orderly state appropriate to the avoidance of danger to such

persons.

The Contractor shall, at his own expense, arrange for the safety provisions as required by the
Engineer, in respect of all labour, directly or indirectly employed for performance of the
Works and shall provide all facilities in connection therewith, In case, the Contractor fails to
make arrangements and provide necessary facilities as aforesaid, the Engineer may do so and
recover the costs thereof from the Contractor.

b) Provide and maintain at his own cost all lights, guards, fencing, warning signs and watching,
when and where necessary or required by the Engineer or by any duly constituted authority,
for the protection of the Works or for the safety and convenience of the public or others, and

C) Take all reasonable steps to protect the environment on and off the Site, in accordance with
Environment (Protection) Act, 1986, and amendments thereof, and to avoid damage or
nuisance to persons or to property of the public or others, resulting from pollution, noise or
other causes arising as a consequence of his methods of operation.

d) Trees designated by the Engineer shall be suitably protected from damage during the course
of the Work as directed by the Engineer, cost of which shall be borne by the Contractor, "

4.21

Add at the end of Sub-Clause 4.21:
i) progress in obtaining all necessary approvals or permits

i) Details of the projected and actual payment profiles and estimated amounts to be included in

the Contractor’s Statements in monthly periods to the issue of the Taking-Over Certificate.”

k) An update of the latest programme submitted under Sub-Clause 8.3.
Insert a new paragraph at the end on the Sub-Clause as follows:

“The Engineer shall review and may comment on the monthly report, and may table at a
Management Meeting any issues that in the Engineer’s reasonable opinion the Contractor must
revise, clarify or correct. For the avoidance of doubt, no review, comment (or absence of review

or comment) shall relieve the Contractor from any responsibility he has under the Contract

4.25 NEW

Changes in the Contractor’s Financial Situation

Add the following at the end of this Sub-Clause:

Add the following at the end of this Sub-Clause:

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other grouping
of two or more persons, then for the purposes of this Sub-Clause 4.23, the term “Contractor” shall
apply to each participant in the joint venture, consortium or other grouping of two or more persons,

the term “Contractor” shall apply to each entity with an ownership interest in the Contractor,

L\ ‘:'
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FIDIC Sub clause | Amendment
No.

including any entity that undertook to provide a Parent Company Guarantee in the prequalification

or tender processes that preceded this Contract

4.26 New Parent Company Guarantee

Add New Sub-Clause:

4.26 Parent Company Guarantee

If the Contractor has been required to provide a Parent Company Guarantee or Parent Company
Guarantees in the prequalification or tender processes that preceded this Contract, the Contractor
shall at his cost, maintain that Parent Company Guarantee or Parent Company Guarantees for the

duration of the Contract.

4.28 New Member Shareholding &

6.1.1 New Add new Sub-Clause

Engagement of Staff and Labour

6.4 Labour Laws

6.4.1 New Add new Sub-Clause

During continuance of the Contract, the Contractor and his Subcontractors shall abide at all times
by all existing labour enactments and rules made thereunder, regulations, notifications and bye
laws of State or Central Government or local authority and any other labour law (including rules),
regulations, bye laws that may be passed or notification that may be issued under any labour law
in future either by the State or the Central Government or the local authority. Salient features of
some of the major labour laws that are applicable to the construction industry are given below. The
Contractor shall keep the Employer indemnified in case any action is taken against the Employer
by the competent authority on account of contravention of any of the provisions of any Act or rules
made thereunder, regulations or notifications including amendments, if any, on the part of the
Contractor, the Employer’s Representative or the Employer shall also have right to recover from
the Contractor any sum required or estimated to be required for making good the loss or damage
suffered by the Employer.

The employees of the contractor and the sub-contractor in no case shall be treated as the employees

of the Employer at any point of time.

6.4.2 New Add new Sub-Clause

"SALIENT FEATURES OF SOME MAJOR LABOUR LAWS APPLICABLE TO ESTABLISH-
MENTS ENGAGED IN BUILDING AND OTHER CONSTRUCTION WORK (NOT LIMITED
TO THIS & AS AMENDED FROM TIME TO TIME).

i Workmen Compensation Act 1923

The Act provides for compensation in case of injury by accident arising out and during the course

of employment.

ii. Payment of Gratuity Act 1972
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Gratuity is payable to an employee under the Act on satisfaction of certain conditions on separation
if an employee has completed 5 years of service or more or on death at the rate of 15 days wages
for each completed year of services. The Act is applicable to all establishments employing 10 or

more employees.

iii. Employees PF and Miscellaneous Provision Act 1952

The Act provides for monthly contribution by the employer plus workers @ 10% or 8.33%. The
benefits payable under the Act are:

a) Pensions or family pension on retirement or death as the case
may be.

b) Deposit linked insurance on the death in harness of the worker.

c) Payment of PF accumulation on retirement/death etc.

The contractor should have the registration certificate of EPF and MP act 1952 and ESIC Act 1948.
This is as per circular dated 3.2.2012 of Chief Labour Officer.

iv. Maternity Benefit Act 1951

The Act provides for leave and some other benefits to women employees in case of confinement

or miscarriage etc.

V. Contract Labour (Requlation and Abolition) Act 1970

The Act provides for certain welfare measures to be provided by the contractor to contract labour
and in case the contractor fails to provide, the same are required to be provided by the Principal
Employer by Law. The Principal Employer is required to take Certificate of Registration and the
contractor is required to take a License from the designated officer. The Act is applicable to the
establishments or contractor of Principal Employer if they employ 20 or more contract labour.

vi. Minimum Wages Act 1948

The employer is supposed to pay not less than the Minimum Wages fixed by appropriate
Government as per provisions of the Act if the employment is a scheduled employment.

Construction of Buildings, Roads, and Runways are scheduled employments.

vii. Payment of Wages Act 1936

This Act lays down by what date the wages are to be paid, when they will be paid and what

deductions can be made from the wages of the workers.

viii. Equal Remuneration Act 1979

The Act provides for payment of equal wages for work of equal nature to male and female workers
and for not discrimination against female employees in the matters of transfers, training and

promotions etc.

ix. Payment of Bonus Act 1965

e ™
/ ‘gt\n.(]c\‘ . . . . .
/ { ﬁgf;/ﬂ—a\ez \ The Act is applicable to all establishments employing 20 or more workmen. The Act provides for

I oF [\k A \‘:s \ payments of annual bonus subject to a minimum of 8.33% of wages and maximum of 20% of

wages to employees drawing Rs. 3,500/- P.M. or less. The bonus to be paid to employees getting
N
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Rs. 2,500/~ P.M. or above up to Rs. 3,500/- P.M. shall be worked out by taking wages as Rs. 2,500/-
p.m. only. The Act does not apply to certain establishments. The newly set up establishments are
exempted for five years in certain circumstances. Some of the State Governments have reduced

the employment size from 20 to 10 for the purpose of applicability of the Act.
X. Industrial Disputes Act 1947

The Act lays down the machinery and procedure for resolution of industrial disputes, in what
situations a strike or lock-out becomes illegal and what are the requirements for laying off or

retrenching the employees or closing down the establishment.

Xi. Industrial Employment (Standing Orders) Act 1946

This Act is applicable to all establishments employing 100 or more workmen (employment size
reduced by some of the States and Central Government to 50). The Act provides for the laying
down rules governing the conditions of employment by the certified by the designated Authority.

Xii. Trade Unions Act 1926

The Act lays down the procedure for registration of trade unions of workmen and employers. The
trade unions registered under the Act have been given certain immunities from civil and criminal
liabilities.

xiii. Child Labour (Prohibition and Regulation) Act 1986

The Act prohibits employment of children below 14 years of age in certain occupations and
processes and provides for regulation of employment of children in all other occupations and

processes. Employment of child labour is prohibited in Building and Construction industry.
Xiv. inter-State Migrant Work men’s (Requlation of Employment and

Conditions of Service) Act 1979

The Act is applicable to an establishment which employees 5 or more inter- state migrant workmen
through an intermediary (who has recruited workmen in one state for employment in the
establishment situated in another state). The inter-state migrant workmen, in an establishment to
which this Act becomes applicable, are required to be provided certain facilities such as housing,

medical aid, travelling expenses from home up to the establishment and bank etc.

XV. The Building and Other Construction Workers (Regulation of

Emplovment and Conditions of Service) Act 1996 and the Cess
Act of 1996.

All the establishments who carry on any building or other construction work and employs 10 or
more workers are covered under this Act. All such establishments are required to pay cess at 1%
of the cost of construction as may be notified by the Government. The employer of the
establishment is required to provide safety measures at the Building or Construction work and
other welfare measures, such as Canteen, First- aid facilities, ' Ambulance, Housing
accommodations for Workers near the workplace etc. The employer to whom the Act applies has

to obtain a registration certificate from the Registering Officer appointed by the Government.

XVi. The Factories Act 1948

—
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The Act lays down the procedure for approval of plans before setting up a factory, health and safety
provisions, welfare provisions, working hours, annual earned leave and rendering information
regarding accident or dangerous occurrences to designated authorities. It is applicable to premised
employing 10 persons or more with aid of power or 20 or more persons without the aid of power

engaged in manufacturing process.

XVil. Contract Labour (Regulation and Abolition) Act 1970

The Act provides for certain welfare measures to be provided by the contractor to contract labour
and in case the contractor fails to provide, the same are required to be provided by the Principal
Employer by Law. The Principal Employer is required to take Certificate of Registration and the
contractor is required to take a License from the designated officer. The Act is applicable to the

establishments or contractor of Principal Employer if they employ 20 or more contract labour.

xviii. = Minimum Wages Act 1948

The employer is supposed to pay not less than the Minimum Wages fixed by appropriate
Government as per provisions of the Act if the employment is a scheduled employment.

Construction of Buildings, Roads, and Runways are scheduled employments.

XiX. Payment of Wages Act 1936

This Act lays down by what date the wages are to be paid, when they will be paid and what

deductions can be made from the wages of the workers.

XX, Equal Remuneration Act 1979

The Act provides for payment of equal wages for work of equal nature to male and female workers
and for not discrimination against female employees in the matters of transfers, training and

promotions etc.

XXi. Payment of Bonus Act 1965

The Act is applicable to all establishments employing 20 or more workmen. The Act provides for
payments of annual bonus subject to a minimum of 8.33% of wages and maximum of 20% of
wages to employees drawing Rs. 3,500/- P.M. or less. The bonus to be paid to employees getting
Rs. 2,500/- P.M. or above up to Rs. 3,500/- P.M. shall be worked out by taking wages as Rs. 2,500/-
p.m. only. The Act does not apply to certain establishments. The newly set up establishments are
exempted for five years in certain circumstances. Some of the State Governments have reduced

the employment size from 20 to 10 for the purpose of applicability of the Act.
XXii. Industrial Disputes Act 1947

The Act lays down the machinery and procedure for resolution of industrial disputes, in what
situations a strike or lock-out becomes illegal and what are the requirements for laying off or

retrenching the employees or closing down the establishment.

Xxiii. Industrial Employment (Standing Orders) Act 1946

/\“eerino \ This Act is applicable to all establishments employing 100 or more workmen (employment size
& reduced by some of the States and Central Government to 50). The Act provides for the laying

| down rules governing the conditions of employment by the certified by the designated Authority.
Fa)
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XXiv. Trade Unions Act 1926

The Act lays down the procedure for registration of trade unions of workmen and employers. The
trade unions registered under the Act have been given certain immunities from civil and criminal
liabilities.

XXV. Child Labour (Prohibition and Regulation) Act 1986

The Act prohibits employment of children below 14 years of age in certain occupations and
processes and provides for regulation of employment of children in all other occupations and

processes. Employment of child labour is prohibited in Building and Construction industry.

XXVi. Inter-State Migrant Work men'’s (Requlation of Employment and
Conditions of Service) Act 1979

The Act is applicable to an establishment which employees 5 or more inter- state migrant workmen
through an intermediary (who has recruited workmen in one state for employment in the
establishment situated in another state). The inter-state migrant workmen, in an establishment to
which this Act becomes applicable, are required to be provided certain facilities such as housing,

medical aid, travelling expenses from home up to the establishment and bank etc.

XXVil. The Building and Other Construction Workers (Regulation of
Employment and Conditions of Service) Act 1996 and the Cess

Act of 1996.

All the establishments who carry on any building or other co‘nstruction work and employs 10 or
more workers are covered under this Act. All such establishments are required to pay cess at 1%
of the cost of construction as may be notified by the Government. The employer of the
establishment is required to provide safety measures at the Building or Construction work and
other welfare measures, such as Canteen, First- aid facilities, Ambulance, Housing
accommodations for Workers near the workplace etc. The employer to whom the Act applies has

to obtain a registration certificate from the Registering Officer appointed by the Government.

xxviii. The Factories Act 1948

The Act lays down the procedure for approval of plans before setting up a factory, health and safety
provisions, welfare provisions, working hours, annual eammed leave and rendering information
regarding accident or dangerous occurrences to designated authorities. It is applicable to premised
employing 10 persons or more with aid of power or 20 or more persons without the aid of power

engaged in manufacturing process.

XXiX. Requlation Employment Welfare

The Contractor, which expression shall include sub-contractor or any such person or group
of persons representing the contractor who are and, required to handle iron
and steel materials shall register themselves as employer with the Mumbai Iron and Steel Labour
Board and shall completely fulfill all the obligatory provisions of the Maharashtra
Mathadi, Hamal and other Manual Workers (Regulation of Employment Welfare Act,

1969) and the Mumbai Iron and Steel Unprotected Workers (Regulation of Empl%ment aﬁd
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Welfare Scheme, 1970). The consequences of failure of compliance of any of these provisions

will entirely be the liability and responsibility of the Contractor."

7.9-New Origin of Goods

Add New Sub-Clause:

a) The Goods and services to be supplied under the Contract may have their origin in any country
subject to the restrictions specified in this Sub - Clause 7.9. Suppliers from a country or Goods

manufactured in a country may be excluded if:

as a matter of Law or official regulation, the Employer’s Country prohibits commercial relations
with that country, provided that such exclusion does not preclude effective competition for the

supply of the goods or works required; or

b} by an Act of Compliance with a Decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, the Employer’s Country prohibits any import of
Goods from that country or any payments to persons or entities in that country.
All procurement of Goods and services under the Contract shall not contravene such restrictions.
At the Employer’s request, the Contractor shall provide evidence of the origin of Goods and
services.

The Contractor is encouraged to use to the extent practicable and reasonable equipment, plant,

materials and supplies from source within the country of the Employer.

8.7. . Delay Damages

Add the following at the end of sub-clause
IF there are any of the milestones / items that are completed for which delay damage has been
collected in the previous payment certificates it shall be released to the Contractor on achievement

of timely completion of the complete works.

13.8 Adjustment for changes in cost

As per Vol 3 Schedule of Payments

14.1 The Contract Price

Add at the end of sub-clause-
/ 0_; heerin, All the Taxes and duties other than GST shall be included in price schedule. GST shall be payable
« at actuals by the employer to contractor.
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14.2

Delete the wording of existing clause and replaced by:

Advance Payment

Delete the Clause 14.2 of General Conditions (FIDIC) and replace by following

If provision of the Mobilisation Advance payment Guarantee requires the payment of any
tax or stamp duty then such payment shall be at expenses of the contractor. The contractor
shall ensure that the guarantee is valid and enforceable until the advance payment has been
repaid.

The advance payment shall be repaid through percentage deductions from the interim
payments determined by the Engineer in accordance with Sub-clause 14.6[Issue of Interim
Payment Certificates], as follows:

(a) deductions shall commence in the Payment Certificate in which the total of all certified
interim payments (excluding the advance payment and deductions of retention) exceeds
thirty per cent (30%) of the Accepted Contract Amount less Provisional Sums; and

(b) deductions of Mobilsation Advance along with interest on Mobilisation advance, shall
be made at the amortisation rate of one sixth (16.67 %) of the amount of each Payment
Certificate . (excluding the advance payment and deductions for retention money) in the
currencies and proportions of advance payment, until such time as the advance payment has
been repaid; provided that the advance payment shall be completely repaid prior to the time
when 90per cent (90%) of the accepted Contract Amount less provisional sums has been
certified for payment.

If the Mobilisation advance payment has not been repaid prior to the issue of the Taking-Over
Certificate for the Works or prior to termination under Clause 15 [Termination by Employer],
Clause 16 [Suspension and Termination by Contractor] or Clause 19 [Force Majeure] (as the

K3
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case may be), the whole of the balance then outstanding shall immediately become due
and in case of termination under Clause 15 [Termination by Employer] and Sub-Clause 19.6
[Optional Termination, Payment and Release ], payable by the Contractor to the Employer.Risk
(as the case may be), the whole of the balance then outstanding shall immediately become due to
payable by Contractor to the Employer.

14.3

Application for Interim Payment Certificates

Add after last para

“The Contractor shall submit a Statement in three hard copies and one in soft copy to the Engineer
after the end of each month, in a form approved by the Engineer, showing in detail the amounts to
which the Contractor considers himself to be entitled, together with supporting documents which
shall include the report on the progress during this month in accordance with Sub-Clause 4.21
[Progress Reports]. All soft copies shall be signed by the authorized signatory of the Contractor.
The forms for payment shall be in a format suitable for incorporation in the procurement module

implemented by MMRDA.”

14.5

Payment for Plant and Materials intended for the Works

)

Delete the second paragraph which begins “If the lists referred to....

Delete sub-paragraph (b) of this Sub-Clause.

14.6

Issue of Interim Certificates

by below

No amount will be certified or paid until the Employer has received and approved the Performance

Delete the first para and replace it
Security and the Contractor has submitted to the Employer evidence that the insurances required

in the Contract have been effected.

Thereafter, the Engineer shall, within 28 days after receiving a Statement and supporting
documents, issue to the Employer an Interim Payment Certificate which shall state the amount

which the Engineer fairly determines to be due, with supporting particulars

14.7 (b)

e,

Delete the 14.7(b) and replace it by below.
The Employer shall pay ..... specified in the contract.
Add the following para ;

The Employer shall release 80% of the Interim Payment Certificate amount on submission of the
Interim payment certificate (IPC) within 14 calendar days for INR component and within 21
calendar days for. Foreign Currency component. The balance 20% of the Interim Payment
Certificate amount shall be released after due checking and certification of the Bill within 56 days

after the Engineer receives the Statement and supporting documents.
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If during the detailed checking of the Interim Payment Certificates, if it noted that the Contractor
has claimed the Interim Payment Certificate higher than the actual, then this facility of making

80% ad-hoc payment shall be withdrawn immediately after two such defaults.

14.7.1 New Overpayment and underpayment

"Whenever any claim for the payment of a sum to the Employer arises out of or under this
contract against the Contractor the same may be deducted by the Employer from any sum then due
or which at any time thereafter may become due to the Contractor under this contract and failing
that under any contract with the Employer or from any other sum due to the Contractor from
the Employer (which may be available with the Employer) or from his security deposit/retention

money, or he shall pay the claim on demand.

The Employer reserves the right to carry out post payment audit and technical examination of the
final bill including all supporting voucher, abstracts etc. The Employer further reserves the right

to enforce recovery of any over payment when detected.

If as a result of such audit and technical examination any overpayment is discovered in respect of
any work done by the Contractor or alleged tohave been done by him under the
Contract, it shall be recovered by the Employer from the Contractor by any or all of the methods
prescribed above or if underpayment is discovered the amount shall be duly paid to the Contractor

by the Employer.

Provided that the aforesaid right of the Employer to adjust overpayment against amount due to the
Contractor under any other contract with Corporation shall not extend beyond the period of two
years from the date of payment of the final bill or in case the final bill is a ""Minus"" bill, from the
date of the amount payable by the Contractor under the ""Minus"" bill is communicated to the
Contractor.

Any amount due to the Contractor under this contract for underpayment may be adjusted against
amount then due or which may at any time thereafter become due before payment is to the

”

Contractor, from him to Corporation on any other contract or account whatsoever.

14.8 Delayed Payment

Delete the words “compounded monthly” in this clause.

Payment of Retention Money

T
&?e \ %9,\ Add the following at the end of sub-clause 14.9
S 2 \ -
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14.14 Cessation of Employer’s
Add the following at the end of the first paragraph:
In addition, the Employer shall not be liable to the Contractor for any matter or thing arising out of
or in connection with the Contract which occurred prior to the date stated in the Taking Over
Certificate unless the Contractor shall have included a claim in respect thereof in his Statement
following Commissioning referred to in Sub-Clause 14.10.
15. 6 NEW Step in Rights
Add New Sub-Clause:
i. All additional costs and expenses properly incurred by the Employer in taking over all or part
of the works in the event of Termination by Employer [Sub-clause 15] and Termination by
Contractor [Sub-clause 16] shall be recoverable from the Contractor by the Employer except
where such action does not arise from any breach of the Contractor's obligations under this
Contract when the Contractor will be entitled to fair and reasonable compensation for any costs
incurred as a result of such action.
ii. After completion of the obligations by the Employer at Sr(i) above Employer shall Step-in with
the new entities to complete the works.
16.2 Termination by Contractor
Delete bullet points (b) (c) and (¢) in this sub-clause.
164 Payment on Termination
Delete sub-paragraph (c) of this Sub-Clause.
17.3 Employer’s Risk
Delete sub-clause 17.3 (g).
Add Sub-Clause:
18 Insurance
18.1 General Requirements for Insurances
Add the following at the end of sub-clause 18.1
All insurances for the Works shall be taken from the Directorate of Insurance Maharashtra
State/Insurance Regulatory Development Authority of India (IRDA) and in the event that
insurance cover is not offered by the Directorate of Insurance, the same can be taken out from an

a— ﬁ/-—
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insurance company approved by the Maharashtra State Insurance Fund / Insurance Regulatory

Development Authority of India (IRDA).

Contractor shall take prior approval from Competent Authority on the detailed insurance proposal.

11.12 NEW Extension of Defects Liability Period

The Employer shall be entitled to an extension of the Defects Liability Period for the non-
completion of Remedial works notified under Defects notification Period for the Works or a
Section if and to the extent that the Works, Section or a major item of Plant cannot be used for the

purposes for which they are intended by reason of a defect or damage.

If any work notified during the Defects Notification is not completed by the end of Defects Liability
period then the DLP will be extended till completion of such works and the Performance BG shall
be suitably extended.

20.1 Contractor’s Claims

Add at the end of sub- clause

If the Engineer’s decision (given within 42 days) is not acceptable to the contractor then following
procedure shall be adopted-
i} The Claims/dispute shall be referred to concerned Addl. Metropolitan

Commissioner as the Chairman and the committee consisting of
concerned technical and accounts officials of MMRDA, or any other
experts appointed by the Employer. This committee will respond with
approval, or with disapproval and detailed comments within 28 days.

i) If there is a disagreement between the parties on the decision of the
Addl. Metropolitan Commissioner then the final decision shall be with
Hon. Metropolitan commissioner. The decision of Hon, Metropolitan
commissioner will be received within 28 days and it is final and
binding on both the parties.

iii) At any point of time the claims/disputes maybe referred to the Dispute Adjudication Board by
both the parties.

20.2 Appointment of the Dispute Adjudication Board

Delete Complete Clause 20.2 Appointment of the Dispute Adjudication Board

20.2 Amended as below

\p\ﬁr Constitution of the DAB | ? W
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Disputes shall be decided by a DAB in accordance with Sub-Clause 20.4 [Obtaining DAB’s
Decision]. The Parties shall jointly appoint the member(s) of the DAB within the time stated in the

Contract Data

The DAB shall comprise, as stated in the Contract Data, either one suitably qualified member (the
“sole member™) or three suitably qualified members (the “members™). If the number is not so

stated, and the Parties do not agree otherwise, the DAB shall comprise three members.

If the DAB is to comprise three members, each Party shall select one member for the agreement of
the other Party. The Parties shall consult both these members and shail agree the third member,

who shall be appointed to act as chairperson.

The DAB shall be deemed to be constituted on the date that the Parties and the sole member or the
three members (as the case may be) of the DAB have all signed a DAB Agreement.

The terms of the remuneration of either the sole member or each of the three members, including

the remuneration of any expert whom the DAB consults, shall be mutually agreed by the Parties
when agreeing the terms of the DAB Agreement. Each Party shall be responsible for paying one-

| half of this remuneration.

If at any time the Parties so agree, they may appoint a suitably qualified person or persons to replace
any one or more members of the DAB. Unless the Parties agree otherwise, a replacement DAB
member shall be appointed if a member declines to act or is unable to act as a result of death,
illness, disability, resignation or termination of appointment. The replacement member shall be
appointed in the same manner as the replaced member was required to have been selected or

agreed, as described in this Sub-Clause.

The appointment of any member may be terminated by mutual agreement of both Parties, but not

by the Employer or the Contractor acting alone.

Unless otherwise agreed by both Parties, the term of the DAB (ihcluding the appointment of each
member) shall expire either:

(a) on the date the discharge shall have become, or deemed to have
become, effective under Sub-Clause 14.12 [Discharge]; or

(b) 28 days after the DAB has given its decision on all Disputes, referred
to it under Sub-Clause 20.4 [Obtaining DAB’s Decision] before such
discharge has become effective,
Whichever is later.

However, if the Contract is terminated under any Sub-Clause of these Conditions or otherwise,

the term of the DAB (including the appointment of each member) shall expire 28 days after:
the DAB has given its decision on all Disputes, which were referred to it

(under Sub-Clause 20.4 [Obtaining DAB’s Decision]) within 224 days

after the date of termination; or
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the date that the Parties reach a final agreement on all matters (including

payment) in connection with the termination.

Whichever is earlier.
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